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For over years, Bancroft-Whitney 
Company has served the Bench and Bar 
the Nation with distinction. Many 
the important features and invaluable 
services modern law books had their 
beginning its publications. 


Notable among these Bancroft-Whit- 
ney contributions legal literature are 
those great service sets with which orig- 
inated the ANNOTATED REPORTS 
SYSTEM—tThe American Decisions and 
Reports, American State Reports and the 
American Annotated Cases; also Rose’s 
Notes the United States Reports, 
which reveals the hidden law this im- 
portant set. 


The further development new serv- 
ices continued the popular Annotated 
Reports System American Law Re- 
ports, Ruling Case Law and American 
Jurisprudence. 
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the School Law, University Kansas 


This work has been the standard for 
half century. Former editions were 
known CRIMINAL 
TRIAL BRIEF. 


The new edition has been completely 
rewritten and rearranged, and now 
real, up-to-the-minute treatise 
CRIMINAL PRACTICE, equal 
value either the prosecution the 
defense. This text real time saver. 
exhaustive Index rounds out the 
work, 


The evidentiary material contained 
former editions, arranged therein 
alphabetical topics, has been rear- 
ranged appear series chap- 
ters dealing with the customary broad 
subjects into which discussion 
evidence divided. the original 
list specific topics the reviser has 
added numerous other subjects evi- 
dence, order round out series 
chapters devoted such subjects 
Presumptions and Burden Proof, 
Elements Offense, Proof Defen- 
ses, Substitutes for Testimony, Real 
ments, Circumstantial Evidence, Opin- 
ion Evidence, etc. 


Complete one large volume 


over 1500 pages. Price $15.00 
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HENRY CHANDLER 
Director, Administrative Office for Courts 
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Act Congress August 7th, 

1939, adds new chapter the 
Judicial Code entitled Admin- 
istration the United States Courts.” 
The Act after providing for the ap- 
pointment the Supreme Court 
Director and Assistant Director and 
the appointment employees the 
Director with the approval the 
Supreme Court and subject the 
civil service laws prohibits any officer 
employee from engaging directly 
indirectly the practice law 
any the courts the United 
States. 


The provisions relating the du- 
ties the office are: 304. The 
Director shall the administrative 
oficer the United States courts 
and shall have charge, under the su- 
pervision and direction the confer- 
ence senior circuit judges, of— 

“(1) All administrative matters re- 
lating the offices the clerks and 
other clerical and administrative per- 
sonnel the courts, but nothing con- 
tained this chapter shall con- 
strued affecting the authority the 
courts appoint their administrative 
clerical personnel, the authority 
the Attorney General respecting 
United States marshals 
deputies, United States attorneys and 
their assistants; 


“(2) Examining the state the 
dockets the various courts and se- 
curing information their needs 
for assistance, any, and the prepara- 
tion statistical data and reports 
the business transacted the courts, 
and promptly transmitting 
formation obtained quarterly the 
senior circuit court judges the re- 
spective circuits, the end that prop- 
action may taken with respect 
thereto, but inspections the dock- 


ADMINISTRATIVE OFFICE CREATED FOR 
COURTS 


ets the courts outside the conti- 
nental United States shall made 
through officials the United States 
Government residing within the ju- 
risdiction, respectively, the said 
courts; 

“(3) The disbursement, 
and through the several United States 
marshals now provided law, 
the moneys appropriated for the 
maintenance, support, and operation 
the courts; 

transfer, and distribution equip- 
ment and supplies; 

“(5) The examination and audit 
vouchers and accounts the offi- 
cials and employees covered this 
chapter; 

The providing accommo- 
dations for the use the courts and 
the various officials and employees 
covered this chapter; and 

“(7) Such other matters may 
assigned him the Supreme 
Court and the conference the 
senior circuit judges. The clerks 
the district courts, their deputies and 
assistants, and all other employees 
said courts shall comply with any and 
all requests made the Director 
one his assistants for information 
data bearing the 
state the dockets such courts. 

“Sec. Director, under the 
supervision the conference sen- 
ior circuit judges, shall prepare and 
submit annually the Bureau the 
Budget estimates the expenditures 
and appropriations necessary for the 
maintenance and operation the 


United States courts and the admin- 


istrative office the United States 
courts, and such supplemental and 
deficiency estimates may re- 
quired from time time for the same 
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purposes, accordance with the pro- 
visions the Budget and Account- 
ing Act. Such estimates respect 
the circuit court appeals, the dis- 
trict courts the United States, and 
the courts hereinafter referred 
the Territories and possessions, and 
the administrative office shall 
approved the conference senior 
circuit judges before their presenta- 
tion the Bureau the Budget. 
Such estimates respect the Unit- 
States Court Customs and Pat- 
ent Appeals, the Courts Claim, 
and the United States Customs Court 
shall approved the judges 
such courts, respectively, before sub- 
mission the Bureau the Budget. 
All estimates submitted shall 
included the Budget without revi- 
sion (but subject the recommenda- 
tions the Bureau the Budget 
thereon), the same manner 
provided for the estimates the 
Supreme Court section 201 said 
Act. The Director shall submit an- 
nually the conference senior 
circuit judges report the activi- 
ties the administrative office and 
the state business the courts, 
together with the statistical data com- 
piled and him the 
senior circuit judges provided 
clause section 304, with his rec- 
ommendations. Such report shall 
filed least two weeks prior the 
annual meeting the conference, 
and copy thereof shall also filed 
with the Congress and with the At- 
torney General. Such report shall 
public document. 

“Sec. 306. the end that the work 
the district courts shall effec- 
tively and expeditiously transacted, 
shall the duty the senior circuit 
judge each circuit call such 
time and place shall designate, 
but least twice each year, coun- 
cil composed the circuit judges for 
such circuit, who are hereby desig- 
nated council for that purpose, 
which council the senior circuit judge 
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shall preside. The senior judge shall 
submit the council the quarterly 
reports the Director required 
filed the provisions section 304, 
clause (2), and such action shall 
taken thereon the council may 
necessary. shall the duty 
the district judges promptly car- 
out the directions the council 
the administration the business 
and their respective courts. Nothing 
contained this section shall affect 
the provisions existing law relating 
the assignment district judges 
serve outside the districts for which 
they, respectively, were appointed. 

“Sec. 307. conference shall 
held annually each judicial circuit, 
such time and place, shall 
designated the senior circuit judge 
thereof, which conference shall 
composed circuit and district judg- 
such circuit who reside within 
the continental United States, with 
participation such conference 
the part members the bar under 
rules prescribed the circuit 
courts appeals, for the purpose 
considering the state the business 
the courts and advising ways and 
means improving the administra- 
tion justice within the circuit. 
The senior circuit judge and each 
judge summoned and attending such 
conferences shall allowed his ac- 
tual expenses travel and his neces- 
sary expenses for subsistence, not 
exceed $10 per day. 

follows from the above provision 
that, general way, the Adminis- 
trative Office designed accomplish 
two objectives. The first pro- 
vide for the material needs the 
courts the way quarters, sup- 
plies, and secretarial, legal and other 
assistance. services have here- 
tofore been rendered for the courts 
considered more appropriate that they 
should rendered officer di- 
rectly responsible the courts. 
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The second purpose, which high- 
important, collect information 
and statistics regard the dis- 
position cases the various fed- 
eral courts throughout the country, 
including the territories and insular 
possessions, and from time time 
make recommendations 
toward greater efficiency and expedi- 
tion the transaction the judicial 
business. 


The Director made the executive 
the courts for these purposes. Thus 
the broad ground work has been laid 
under which the Administrative Of- 
fice may time, under the direction 
the Judicial Conference, co-ordi- 
nate the work the various federal 
courts and procure more adequate as- 
sistance for the courts such matters 
library facilities, law clerks and 
other needed help, and accomplish 
various improvements conducive 
efficiency. 


Chief Justice Hughes announced 
November that the Supreme 
Court has appointed Henry Chand- 
ler Chicago, director. Mr. 
Chandler member the Illinois 
bar and the bar the Supreme 
Court. After attending Leland Stan- 
ford University, entered Harvard 
from which was graduated 1901 
with the degree and the 
University Chicago Law School 
1906 with the degree 
has practiced law Chicago since 
1906 and for many years has been 
member the firm Tolman and 
Chandler. interesting note 
that the senior partner this firm 
was the respected Mayor Edgar 
Tolman, the distinguished editor 
the American Bar Association and 
recipient the Association’s recent 
distinguished service award. Mr. 
Chandler was secretary the Presi- 
dent the University Chicago 
from 1904 1906. was Lecturer 
Legal Ethics the University 
Chicago Law School during 1931, 


1932 and 1933. was president 
the City Club Chicago from 1923 
1925, and the Union League 
Club Chicago from 1932 1933. 
was president the Chicago Bar 
Association, 1938 1939, and chair- 
man the section municipal law 
the American Bar Association dur- 
ing the same period. was chair- 
man the committee child wel- 
fare legislation, appointment 
the governor Illinois, which made 
comprehensive studies reports 
from 1929 1933, and from 1934 
1938 served special master 
chancery various cases appoint- 
ment the United States district 
court for the northern district 
nois. For many years has been 
outstanding leader Chicago civic 
affairs. 

The Court also has appointed 
more Whitehurst Dallas, Texas, 
assistant director the administrative 
office. has been member the 
Texas bar since 1934. was ad- 
mitted practice before the United 
States Supreme Court January, 
1938. member the Dallas 
Bar Association and the Texas 
State Association. came Wash- 
ington 1927 secretary Con- 
gressman Hatton Sumners, and has 
been clerk the house judiciary 
committee since father, 
now deceased, was also lawyer. 

The assistant director young 
man years. was born Aug. 
28, 1906, Dallas, Texas, where 
attended school and graduated 


1927 from Southern Methodist 


versity, with degree eco- 
nomics. attended law school 
Dallas and Washington, 


The administrative office situated 
the beautiful new Supreme Court 
Building. There amid 
tional setting may perform its mis- 
sion co-ordination with the full 
support bench and bar. 
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GAMBLING LAWS 


JUDGE EUGENE 


ESTIMONY this case was taken 

before Wednesday, the 18th, 
and argument had the same day, con- 
suming the larger part that Court 
session. Briefs were filed yesterday 
and today, and promised early 
daily trial work permit, am, there- 
fore, writing this opinion Friday, the 
20th. 

the conditions under 
which necessarily written, amidst 
the distractions court 
much penned during lawyers’ ar- 
guments juries, which the Court 
does not have follow too closely, 
but which are sometimes good 
compel attention, and sometimes 
irritating prevent concentration. 
Cicero said, “If more 
time could write shorter paper.” 

the Police Commissioner (Judge 
Stanton) could have discovered legal 
justification for raiding the Court and 
arresting the audience the day 
the trial, would have gathered in- 
the clutches the law most the 
captains the local handbook frater- 
nity, excepting few who were still 
luxuriating the Turkish baths 
across the way. Never have seen the 
industry (or racket) fully repre- 
sented, “in proper person,” well 
counsel. 

The case comes before sitting 
jury the Criminal Court. Under 
Maryland provisions the jury 
both the judge the law and the 
fact Criminal cases only. 

conceded the State that the 
defendant, guilty the law and 
the evidence, can only guilty 


man filed October 20th, 1939, Criminal Court 
Baltimore, Part III. Reprinted from The 
Daily Record, Baltimore, Saturday, Oct. 21, 
1939. 
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the first count the 
the evidence applicable that 
count only. The first count charges 
the defendant with betting the 
sult horse race. 


THE CASE 


The facts the case are that the 
defendant was arrested room 
the Court Square Building where two 
other separately indicted, 
were maintaining handbook estab- 
lishment under the guise cloth- 
ing company, which room contained 
stock goods. The window dress- 
ing consisted pictures style pat- 
terns from and 
word for admission the offices, 
which were kept locked, seems have 
been way cards containing the 
name the clothing company. The 
defendant Perlman was seen exam- 
ine racing scratch sheet and whisper 
something Stein, who was behind 
desk counter, and Stein wrote 
something slip paper and 
cepted paper bill money from the 
defendant Perlman and 
same some receptable behind the 
counter, the desk. con- 
tended defendant’s counsel that 
these facts not warrant the Court, 
sitting jury, concluding that 
the defendant Perlman placed bet 
horse race, and, second, that even 
land making criminal bet upon 
horse race. 

developed, either the testi- 
mony the argument, that the 
defendant member the junior 
Bar. Mr. Sobeloff naively suggests 
that was curious culmination 
calamitous coincidents that culminat- 
his capture the occasion 
his initial visit this clothing house 
(?) the Court Square Building. 
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explains that because depression 
the profession, the cli- 
entele not require all-time service 
his part, and that, the idle 
hours temporary inactivity, 
sought stimulate lean and hun- 
gry purse, the refreshing shower 
resulting from picking winner, 
the great God Chance 
nignly upon his 
The vigorous and ubiquitous Ser- 
geant Amrein, command the 
Vice squad, nipped his hopes the 
bud, before the fruit his effort even 
had time ripen the vine. Thus 
the youth large city saved from 
possible career crime the fa- 
therly interference the flying squad- 
ron, now claiming “touchdown” 
while the defense contends that the 
play was 


THE STATUTE 


The statute upon which the State 
relies now known Section 247 
Article the Bagby Code (1924), 
which long section enacted 
the Legislature 1890 cure certain 
infirmities the gambling statutes 
resulting from the decision State vs. 
James, Maryland 242, decided 
1885, which held, much divided 
Court which not even majority 
agreed any opinion, that the then 
statute was not broad 
prohibit selling pools horse races. 
The preamble the 1890 act says 
act prohibit book making, 
pool selling, gambling races, 
cockmains, and contests any kind. 
The State’s contention that the op- 
ening lines the Act (Section 247, 
Article 27) are sufficiently broad 
prohibit betting any horse race, 
well prohibit the taking bets. 
That part the language the 
statute question reads follows: 


“It shall not lawful for any per- 
son persons association per- 


COMMENT 


sons, for any corporation within 
the State Maryland, bet, wage 
gamble any manner, any 

the result any trotting, pac- 
ing running races horses,” etc. 


QUESTIONS PRESENTED 


Two broad questions therefore arise 
hereunder: (a) there anything 
the statute which fair and just 
construction restricts the prohibition 
against betting gambling betting 
gambling horse race? (b) 
the prohibition against betting 
gambling broad prohibit and 
make criminal all betting and all 
gambling, irrespective whether 
other contingency not involving 
race horses other beasts? 


this statute, based the language 
used it, that restricts the prohibit- 
betting gambling horse races, 
because further down the section 
adds the words “on contest con- 
tingency any kind.” 

the interpretation given the 
statute broad its language 
fairly susceptible of, then amounts 
this: “It shall not lawful for 
any person bet, wage gamble 
any manner any means the 
result any trotting, pacing run- 
ning race horses other beasts, 
race contest contingency any 
kind.” this language taken 
literally, then are calling all golf 
players not only from the 19th hole, 
but many them from all other 
holes; and calling all bridge players— 
and the female the species not 
less avaricious than the male. This 
would make criminals all them, 
and require new additions the 
woman’s prison the House Cor- 
rection. All clubs, political 
cial, which provide card rooms for 
bridge poker would indictable. 
Under the LeViness Liquor Board 
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they would lose their licenses amusement 
viction—and much their member- Judicial work, because law 
ship they failed provide more amusing than the mere 


make criminals all lawyers, doctors, This, automatically, banishes 
merchants and others who out judge “to take his pleasure where 
luncheon and flip coin “heads finds it” relegates him the 
tails” who will pay the check. golf course, nearng the age chara 
ior Senator, aided and abetted temptations which have 
Junior, according press accounts, alluded, temptations which are 
flipped coin which side every hole, but which become 
neutrality argument they would the 19th! hour the quent 
first. Whether the prize obtained day when golf matches are 
say, not having yet had time decision yesterday the 
read those debates. legality free dispensation liquors 
after hours, under the strict construc- 
BENCH ALSO Casts tion required given criminal 


Some time June each year, the 
august members the Supreme The judge, inactive for the sum 
Bench Baltimore City, because drew the “lemon” place 
conclave assembled, deliberately cast Stead red cherry his play the 
lots for their summer assignment, the faro table, therefore subjected 
slips hat. These are eleven drinks, “heads the State’s 
number—the slips being marked from Section 247 correct, 
one ten (representing the betting the uncertainty 
weeks what the English judges result. that criminal, same 
the “long vacation”). The eleventh Judge liable impeachment, and opini 
slip blank. The member who removal from office, conviction 
unfortunate draw the blank Criminal Court? 
deprived the legal duty work- the vice this argument that 
ing the summer. such activity, including the meth- 
that the chance work the sum- summer allotment devised 
mer not thing value,” then the Supreme Bench, gaming, 
what becomes Judge Parke’s recent criminal, then reserve the privilege 
decision when sitting Circuit last standing constitutional 
May, that the mere privilege against self-incrimination, and 
“free play” pin ball machine disclose the methods used 
that does not pay off except the the Supreme Bench for arranging its 
right free play, gambling for summer assignments, reserving 
thing What becomes the right challenge the 
like long and elaborate “dictum” the testimony the other 
the entire Court Appeals the the Bench, the ground 
same effect the Gaither-Cate case that “on the mere testimony 
156 Maryland? the right complices, the law does not 
“free amusement” any more conviction stand,” under the 
“thing value” than the right thority State vs. Lanasa, 109 
summer work the Courts? the 
two prefer the right the unques- When the Legislature wanted jay 
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make certain kinds betting crim- 
finding the ways and means so. 
refer Section 122 Article 33, 
tion, but definitely limiting elec- 
tions held this State. The 
character the limitation, neces- 


sary implication, left legal bet 


Presidential elections, others, 
not local Maryland. 

the late Judge Briscoe fre- 
quently said, would serve use- 
ful purpose further multiply illus- 
tration” show how far reaching 


its effects such interpretation 
would be. 


This naturally brings the in- 
quiry, what has been the construction 
placed this part the Statute 
the law enforcing gen- 
eration ago, but within recollec- 
tion, the then Board Police Com- 
missioners asked legal advice its 
placed certain provisions this 
same law. here insert that legal 
opinion given the Police Commis- 
sioners its counsel: 


“Law Offices Alonzo Miles 
501 Calvert Building 
June 1911. 
Mr. Josiah Kinsey 
Secretary, Board Police Commis- 
sioners. 
Dear Sir: 

“By your letter June Ist, you 
say: 

“*The Board directs ask your 
opinion whether not playing 
cards for money clubs violation 
law, and club indictable for 
keeping gaming table, gaming 
house under the Statutes this 
State?’ 

“Two questions are involved this 
inquiry. First: the playing 
cards for money clubs violation 
law? Second: club indictable 


COMMENT 


for keeping gaming table, gam- 
ing house under the Statutes this 
State? 

“As the first proposition, have 
say that the playing cards for 
money club, anywhere else, 
not violation law this State. 

“Gaming gambling, which 
mean play any game, even 
though money wagered upon the 
result was not indictable offense 
common law, and therefore not 
crime Maryland, unless made 
statute. 

“Gambling has been made in- 
dictable offense statute many 
the States, but Maryland the only 
statute against gambling, far the 
found the Acts 1898, Chapter 
295, Maryland Code, Article 27, Sec- 
tion 202, and this confined strictly 
gambling betting horse rac- 
ing. 

“As the second proposition, 
wit: indictable for keeping 
gaming table gaming house 
under the Statutes this State? 

“The keeping gaming house 
was common law indictable of- 
fense, and specially made 
Maryland the Acts 1882, Chap- 
ter 27, Maryland Code, Article 27, 
Section 208, which provides: ‘Any 
person who shall keep any gaming 
table other place for gambling 
this State, who shall any way 
manage such gaming table other 
place for gambling this State, 
who shall have any interest any 
gaming table, the profits thereof, 
demeanor, and upon conviction there- 
shall subject fine not ex- 
ceeding $500, one-half the 
informer, imprisonment jail for 
period not less than six months, 
nor more than one year.’ 

construe this mean that be- 
fore anyone may charged with 
keeping gaming table gaming 
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house, the element profit must en- 
ter into it. 

hotel may set apart assign 
room, several rooms, for the use 
its guests playing cards for stakes, 
wager, but the hotel not in- 
dictable unless participates the 
profits. 

club organized incorporated 
for social political purposes may 
set apart and assign room, sev- 
eral rooms, for the use its members 
playing cards for stakes wager, 
but the club and its managers are not 
indictable, unless they partici- 
pate the profits the game. 

saying that club, under the guise 
club, may conduct gambling house, 
but what wish distinctly 
understood saying this: 
club Baltimore, organized 
good faith for social political pur- 
poses, may indicted, nor may its 
managers, for the mere reason that 
they have assigned room rooms 
their club whereby the members 
the club may play cards for wager. 

“Yours very truly, 
“(Signed) MILEs, 
“Counsel.” 


DESUETUDE 


one stage Mr. Simon Sobel- 
argument, stressed the point 
that statutes may considered 
dead because non-user, what 
known law the doctrine “de- 
dents support this were referred 
to. That argument was answered 
long ago Maryland Chancellor 
Bland, who replied, “Such precedents 
are generally considered the 
lowest class, but when adduced for 
the purpose controlling abrogat- 
ing Act Assembly, they can not 
allowed the weight feather,” 
and further the same case (Snow- 
den vs. Snowden, Bland 550 page 
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555) the Chancellor added, “No 
Court judge, either the first 
last resort, can have any right 
late, and there can difference 
between the right declare Act 
Assembly obsolete and the power 
enact new law. The power 
repeal and the power enact are 
the same nature.” 


CONTEMPORANEOUS 
CONSTRUCTION 


Mr. next contends that the 
doctrine 
trative officials should not depart- 
from the Courts, except for the 
most potent and urgent reasons. 
this point quotes the language 
Judge Offutt the case Arnreich 
vs. State, 150 Md. 91, follows: 

“Long, unvarying and 
contemporaneous construction put 
upon this section the Code the 
time given the force law. 
must presumed that the Legisla- 
ture during all these years knew that 
the people engaged 
were not being required the ad- 
ministrative secure trad- 
er’s license, and that this was the ad- 
ministrative interpretation put upon 
the section, and, therefore, acqui- 
escence, the Legislature had approved 
this administrative construction; for 
they had not, would have been 
simple matter specifically include 
stall owners the markets 
more City among those required 


“This rule giving effect con- 
temporaneous 


struction was early recognized this 
Court.” 

The opinion Alonzo Miles 
June, 1911, when was the official 
counsel the Police Commissioners, 
received such wide publicity the 
time that even this date, now 
years later, remembered and 
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argument before called attention 
counsel the existence such 
opinion, copy which obtained 
from the State’s office since 
the argument, and which opinion has 
already been inserted herein. 


must therefore assume that all 
successive Legislatures, from that day 
this, have been theoretically con- 
scious the interpretation placed up- 


US 
the Act, upon this part the 
Act, the counsel for the Police 
the Commissioners, and assume can 
even take judicial cognizance the 
fact that both social political 
clubs throughout the City maintain 
the rooms which the members are con- 
sidered free engage bridge and 
ker for money, without the Club 
reich taking any cut the game. 
also know that quite custom- 
ary after social dinners 
put homes for the guests, inclined, 
the play cards for money other prizes. 
this know that large army golfers 
often pay off the 19th hole, and 
some every station the course. 
that might not too wild assump- 
tion suggest that were some the 
ad- members the judiciary skilled 
golf they are versed the law, 
ad- they might have their games stimulat- 
upon indulging like practices. (If 
said that the present writer 
suggesting form protection for 
for his own practices, perhaps should 
been add, parenthetically, that the only 
nclude reason have not done because 
not play the game called golf, 
red and have never learned any game 
played with cards. that such 
con- performances are excusable, affords 
con- the writer personal comfort.) 
this 
First PROSECUTION 
iles Every four six years since the ad- 
official ministration the Police Commis- 
been opportunity for the Police Com- 
missioner, either attempt en- 


force broad interpretation the 
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letter the gambling statute above 
quoted, or, apply the Legisla- 
ture for new specific enactments, 
clearly evidencing the legislative will. 
the whole period the past gen- 
eration know prosecution, un- 
til now, any person who was 
mere bettor bookmaking house 
pool selling agency, nor has the 
State’s Attorney argument cited 
any such instance, either prosecu- 


CASES 


Mr. Sobeloff, both his argument 
and learned brief, hurriedly pre- 
pared but efficiently executed, and 
supplemental briefs filed today, has 
called the Court’s attention vari- 
ety cases, mostly from other juris- 
dictions, where, under somewhat sim- 
ilar statutes (though not identical 
character), the Courts have even gone 
out their way draw sharp dis- 
tinction between the taker bets 
the races, and the customer who 
places bets the races, well 
distinguish between those who make 
business gambling, and what the 
Courts designate the bet- 
tor.” would not doing justice 
the industry counsel, for this 
Court appropriate the result his 
research, and use it, without giving 
counsel credit for his analysis the 
cases cited, nor think can more 
succinctly state than inserting 
selected extracts from the brief Mr. 
Sobeloff, follows: 


“The distinction between the casual 
bettor and the professional gambler 
not artificial. runs through all 
the decisions. For example, Watts 
vs. Malatesta, 232 80, decided 
the New York Court Appeals 
1933, where the statute provided that 
any ‘person’ may recover gambling 
losses, the Court held that the bene- 
fits this statute must confined 
the casual bettor and not the pro- 
fessional gambler. Despite the broad 
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phrase any ‘person,’ the Court read in- 
the statute the distinction between 
the bookmaker and his customer. 
This case quoted with approval the 
McLaughlin case, hereafter referred 
to. 

“In the Watts case the plaintiff sued 
recover from bookmaker $37,000 
which had wagered and lost 
series horse races. The bookmaker 
attempted counterclaim his custom- 
er’s winnings. The Court would not 
permit this, saying that ‘any person’ 
did not include the professional who 
is, under the scheme all the gam- 
separate category from his customer. 


“The Court held, despite the broad 
language the statute, that betting 
was not crime far the casual 
bettor was concerned. 


casual betting gambling 
individuals, distinguished from 
profession not crime. The dis- 
tinction between the two species has 
long obtained this State where or- 
dinary betting has never been made 
acrime while the keeping 
gambling house, selling lottery 
ets and the profession common 
gambler have been subjected severe 
punishment. 


“*The evil which the law chiefly 
condemns and makes criminal bet- 
ting and gambling organized and car- 
ried systematic business. The 
reason seems obvious. Curb the pro- 
fessional with his constant offer 
temptation coupled with ready oppor- 
tunity and you have large extent 
controlled the evil.’ 

“Perhaps the leading case New 
York decision the Appellate 
Division, quoted with approval 
the Court Appeals, and often cited. 
People rel. vs. McLaughlin, 
1908, 113 Supp. 188. that 
case man named Roll bet that the 
horse Rostrum would win, and the 
relator, Collins, bet that would 
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lose. The horse lost and Roll handed 
Collins the sum $5.00, the amount 
the bet. Collins received the mon- 
and was arrested and indicted un- 
der the provision the statute which 
cetve money bet wagered race. 

“The Court reviewed the legisla- 
tive history the statute question 
and all the gambling statutes and 
concluded that the condemnation 
the receiver money which had been 
bet aimed the professional and 
not the casual bettor. The Court 
concluded, 


clear intent and purpose 
the statute was reach 
not upon the tracks and 
the word upon which the 
learned District Attorney lays such 
stress came into the statutes.’ 


“The Court also said: 


“*The statute aimed the 
holder, the bookmaker and the pool- 
seller. construe the language 
the manner contended for 
learned District Attorney wrench 
words from the context, violate the 
grammatical construction the sen 
tence, and ignore the historical de- 
velopment the statute, and the 
vious intention the Legislature 
the various enactments which 
the ultimate result.’ 


“Indeed, the New York 
tion contains the following 
sions: 


shall any pool-selling, book- 
making any other kind gambling 
hereafter authorized allowed 
this State.’ 


this broad language 
was not held make criminal for 
ceive the money which had been bet. 

“See also Consolidated 
(Penal Law). 

“The Court Appeals New 
York People vs. Bright, 203 
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73, declared, that non-professional 
could not convicted under the 
gambling law that State although 
Section 970 the Penal Law New 
York declares, 


“‘One who engaged dealer, 
game keeper player any gam- 
bling banking game where money 
property dependent upon the 

“In that case the evidence showed 
that there had been game draw 
poker. The defendant was charged 
with dealing with and taking certain 
chips for himself out each game. 
The witness who was called against 
him was concededly non-profession- 
who had participated the game. 
The defense claimed that the profes- 
sional gambler could not convicted 
the uncorroborated testimony 
that witness, alleging that was 
accomplice. The defense argued that 
the witness had played violation 
the statute and for that reason was 
accomplice. Court Appeals 
used this significant language: 

may eventually de- 
termined the extent the par- 
ticipation gambling banking 
games which necessary make 
person liable under this provision 
the Penal Law for engaging therein 
player, are quite clear that 
person who merely takes part 
game series games poker 
precisely the same terms the other 
participants the game, for mere 
amusement recreation, and not 
thereby become common gambler 
under our statute.’ 

“They held that non-professional 
who played the game was guilty 
crime, hence was not accom- 
plice with the professional 
quired corroboration. 

“The court’s reluctance penalize 
the casual bettor even where the lan- 
guage the statute, literally con- 
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strued, would catch such bettor 
its dragnet, well illustrated Peo- 
ple vs. Revolta, 295 Supp. 102. 

“The statute read: 

person who shall have his 
possession, knowingly, any writing, 
paper document, representing 
being record any chance, share 
interest numbers, sold, drawn 
what commonly called “pol- 
icy” the nature bet, wager 
insurance; upon the drawing 
selection, the drawn selected 
numbers any public private lot- 
tery; any paper, print, writing 
number, device, policy slip, article 
any kind such commonly used 
carrying on, promoting playing 
the game commonly called “policy” 
common gambler, and 
guilty misdemeanor.’ 


“The defendant was charged with 
violating Sec. 974 the Penal Law 
above, for having his possession 
slip paper containing ten numbers, 
representing total wager $1.50. 
The circumstances indicated that the 
defendant was player rather than 
collector. Move dismiss the 
ground that mere possession pol- 
icy slip player does not constitute 
violation the law. 

“The court said, 

casual reading this Statute 
would lead one conclude that mere 
possession policy slips any one 
crime. That seemed the 
prevailing ruling the courts until 
the recent case People vs. Johnson, 
244 App. Div. 712, 278 977, 
decided 1935. There the defend- 
ant had admitted when arrested she 
had policy slip her hand and had 
intended wager ten cents the 
numbers written thereon. After she 
was convicted the Court Special 
Sessions she appealed the Appel- 
late Division. The District Attorney 
the appeal squarely raised the 
point, insisting that player pol- 


Fifteen 


q 
7 
¢ 
| 
| 
4 
{ 
4 


CASE AND 


icy numbers guilty the collec- 
tor, banker promoter. quote 
from his brief: therefore, 
all gambling games, was singled out 
the Legislature for extermination. 
Irrespective the success obtained 
the Legislature its extermination, 
the intent was reach the player 
well the promoter.” 

“*The court, however, apparently 
did not agree with this contention, 
for reversed the conviction and dis- 
charged the defendant.’ 

“Chapter XIV the Second Vol- 
ume Sutherland Statutory Con- 
struction, 1914, page 958, cites numer- 
ous authorities for the general prop- 
osition that the law does not tolerate 
‘constructive offenses,’ but insists that 
all patent ambiguity shall resolved 
favor the defendant. Whenever 
the court has any choice interpre- 
tation bound adopt the lenient 
construction. 

included that not within the letter 
well the the Statute.’” 

Numerous illustrations are found 
Sutherland’s text. 


GAMING 


This Court not insensible some 
the widespread evils gaming, 
nor blind the almost uni- 
versal instinct toward gaming, which 
almost every human heart. The Irish 
sweepstakes have been international 
their sweep. While they have built 
and equipped hospitals they have also 
debauched and wrecked the homes 
the poor. Wall Street manipulations 
were small factor precipitating 
the national depression. 

Against that, the same spirit 
adventure (gambling results), was 
America founded. Colonies, estab- 
lished under 
were financed private individuals 


Sixteen 


COMMENT 


who risked their all the 
Two hundred thousand pounds were 
staked the establishment 
Virginia colony, and very little 
came back. The Mayflower, 
bling for Virginia, won the prize 
Massachusetts. The spirit 
needed the excitement gaming 
sustain it. Men gambled the tem- 
perament the American Indian, 
means transportation land and 
river, ocean and lake. The 
early settler often gambled his all 
the throw dice, wagered everything 
except his undying spirit 
ture. England, the time 
George III, the favorite all 
bling sports was horseracing. This 
still going strong this State, 
cause pious belief Maryland 
the virtue Agricultural 
tions means for the promotion 
the breeding fine 
min Franklin said “Keep flax from 
fire, and youth from gaming.” But 
did not demonstrate posterity 
just how it. Excessive gaming 
destroys all sense honor. has 
ruined millions. catches the school 
boy, who begins with dime, and 
ends thief, brings mortgage 
his parent’s home. has dwarfed 
the feminine intellect and done much 
blur her morals. 


Dr. Samuel Johnson looked upon 
gambling means transferring 
property without bringing any 
mediate good.” The father our 
country designated gambling “the 
child avarice, the brother 
iquity and the father mischief.” 
has corrupted government, debauched 
the police, impoverished homes, filled 
insane asylums and penal institutions. 
The great God Chance, some 
form other, has touched almost ev- 
ery human heart. The Roman 
diers cast lots for Christ’s garments. 
nation and few any individuals 
are wholly free from its taint. 
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When the Goddess Fortune fell 
love with the God War, their hide- 
ous, misshapen child was called 
“Gaming.” She refused all toys ex- 
cept dice and cards. Mercury sat 
all night gamble with the Moon— 
many her sons and daughters 
have done since. Saul was distin- 
guished “lot,” from the ordinary 
garden variety Sauls. The prom- 
ised land was parceled out means 
lottery. The first monument 
built George Washington, our 
beautiful Mt. Vernon Square (togeth- 
with many our churches), was 
built largely from the proceeds 
lotteries. Some historians suggest that 
the Egyptian Pyramids represent the 
toil gambler convicts working un- 
der the lash convict labor. They 
should have Yardley cartoon 
those trying days framed each cell 
reserved Warden Price for the on- 
coming legions victims Commis- 
sioner Stanton’s righteous raids 
our perennial parasites who have 
grown soft milk and honey that 
even the thin soup the Jail diet 
upsets their digestive system. sen- 
tence days’ enforced vacation, 
even with the luxury its idleness 
comparison with the realities Egyp- 
tian slave drivers, induces them 
send their women folks down the 
Court weep copious tears before 
hardboiled Judge who could 
cruel briefly circumscribe their 
liberties, attempt take the profits 
out the gambling industry. say 
they need Yardley cartoon, per- 
haps the sternness Duffy sketch 
the Pyramid builders, the type 
his “Refugee Problem the 
Home Front,” appearing this morn- 
ing’s press, teach them little Spar- 
tan stoicism. these Pyramids were 
built ancient convict gamblers, 
the only enduring monument they 
ever erected, the only lasting evidence 
any toil ever performed gam- 


blers. How generous are they the 
sheep they daily fleece (perhaps with- 
out even rendering Caesar, in- 
come tax, the things that are Cae- 
sar’s)? 


Devit’s PRAYER Book 


The heathen Chinese first invented 
cards, and then perfected them 
fine art. John Knox calls them the 
prayer book,” more minutely 
read than the Bible. “Marked cards” 
also have hidden meaning those 
capable deciphering the inscrip- 
tion, even incapable interpreting 
the Scriptures. 

General Jackson was fond 
horseracing and cockfighting any 
our gentry from Highlandtown 
Guilford. Ptolemy adjudged cases 
with the dice box his hand, and 
sentenced men death, reprieved 
them, according his throw. Other 
judges history used big dice for big 
cases, and little dice for little cases. 
Selden had nothing them 
Equity being dispensed according 
the length the Chancellor’s foot, 
according the elasticity his con- 
science. Nero gambled like mad 
man, other Emperors, like fools. Ho- 
garth and have left lasting pic- 
tures the progress the Rake. 
The son the Conqueror broke the 
gambling board over the head the 
son Philip France and brought 
another war. question 
who should win the golden apple 
the Judgment Paris, plus the rav- 
ishing beauty Helen, was responsi- 
ble for the wars Troy. Lord 
Chesterfield, though expert gam- 
bler himself, deprecated the art, 
his inimitable letters his son, much 
the same manner that some our 
doctors strongly advise patients nei- 
ther smoke nor drink, and then seek 
fingers, and strive smother their al- 
coholic breath. “Do say, and 
not do.” (Boccaccio’s Decam- 
eron 3rd day, 7th story.) 
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The history all nations and 
all people, from apocryphal times 
now, teems with the story the ro- 
mance and tragedy the Great God 
Chance. 


are all familiar with the doc- 
application what known “rea- 
sonable doubt” which attends the ac- 
cused every stage the trial, and 
which entitled under the law 
Maryland. This, however, has al- 
ways been applied reasonable 
doubt arising out of, and engendered 
by, the evidence the case, the 
lack evidence. our unique sys- 
tem Maryland, the jury Crim- 
inal cases also judge the law, and 
the question that now arises 
mind, for the first time, is, you 
have reasonable doubt what 
the law is, whether that also the 
character reasonable doubt 
which the prisoner, under the law 
Maryland, also take it, 
this case were being tried before 
jury, and the jury had reasonable 
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doubt whether the penal stat. 
ute, Section 247, Article 27, covered 
case this character, that would 
their function not convict 
defendant crime under statute, 
which they had reasonable 
doubt its application the 
the case. The question mind 
whether the Court, sitting jury, 
has, this respect, the same functions 
learned doctors the law, that 
judge has business having doubt 
what the law is, and that 
selected the voters the com 
munity, and paid the tax payers 
the State and City, know what 
the law is, and that the function 
the judge smugly assume that 


does, and pausibly assert, 


arrogantly maintain. But, 
truth and fact, has reasonable 
doubt the interpretation 
criminal statute applied the facts 
found, should not honest 
enough say This Court has 
such reasonable doubt, the 
plication this statute the case 
bar, and therefore sufficiently brash 
say so. Therefore, the 
not guilty. 


JEFFERSON’S CREED 


EFFERSON’S creed, promulgated his inaugural address 
March 1801, was follows: “Equal and exact justice all 

men, whatever state persuasion, religious political; 
peace; commerce and honest friendship with all nations, en- 
tangling alliances with none; the support the State govern- 
ments all their rights, the most competent administration 
for our domestic concern and the surest bulwarks against anti- 
republican tendencies; the preservation the general govern- 
ment its whole constitutional vigor, the sheet anchor our 


peace home and safety abroad; 


freedom religion; 


freedom the press; freedom person under the protection 
the habeas corpus; and trial juries impartially selected—these 
principles form the bright constellation which has gone before 
and guided our steps through age revolution and ref- 


ormation.” 
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THE DISTRICT ATTORNEY’S HARDEST TASK 


ORVILL 
(Condensed from July-Aug. 1939 Journal Criminal Law and Criminology) 


NFORCEMENT the criminal law 
tions. With the best detection, 
rison and parole systems scientifical- 
ideal, the most clearly defined laws, 
and the ablest and most courageous 
judges the bench, convictions de- 
pend upon the fidelity 
gence with which district attorneys 
bring cases before grand juries for in- 
and then conduct, 
trial courts, the prosecutions those 
indicted. the A.’s work in- 
effectively done, apprehension fruit- 
less, remedial agencies punishment 
and reform never get chance op- 
erate, nor the best judges ever 
have the opportunity apply the 
best laws. 


What then are the district attor- 
functions? The orthodox view 
is: that there are certain laws which 
define certain specific acts crimes 
and provide for the punishment 
those who these acts; that, every 
person, who upon substantial grounds 
suspected having done one 
these acts, prosecuted (and, 
ty); and that every person 
prosecuted for every one these acts 
which is, upon substantial grounds, 
suspected having done (and, 
course, punished found 
submitted that this view funda- 
mentally unsound and that the 
select only the strategic cases for pros- 
ecution. Whether consider the 
amount grist coming the district 
mill with present more 
less detection and appre- 
hension, whether consider the 


Professor Law, Brooklyn Law School, 
Saint Lawrence University, Brooklyn, 


vastly increased amount grist which 
suspected would come his mill 
with more efficient detection and ap- 

rehension, still must selective 
grinding that grist. What? Are 
some prosecuted and others not 
prosecuted for some offenses but not 
for others? say frightful. 
Let see whether selectivity prose- 
cution wild theory, just the- 
ory, unavoidable fact. 


Take single person who has com- 
mitted more than one offense. One 
who kills another the commission 
robbery guilty both robbery 
and murder. Shall prosecuted 
for offender may have com- 
mitted series crimes, some minor 
and some major. Shall prose- 
cuted for Would this manner 
proceeding probably not weaken the 
prosecution making the offender 
martyr, shocking sense fitness 
and justice fooling around with 
minor delinquencies dealing with 
one who guilty major crime, 
and piling needless public ex- 
pense when the culprit can ade- 
quately disposed and the public 
adequately protected his convic- 
tion one serious charge? of- 
fender may have committed two ma- 
jor crimes. Shall prosecuted 
for both, for one, and, for one 
only, which one? the evidence 
one case strong and the other 
weak, the answer simple; and the 
disposition the criminal the one 
strong charge will doubtless amply 
punish him and protect the public 
saving expense. But suppose the 
evidence equally strong both 
cases. Must have two trials and 
two convictions? so, what good 
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would such manner proceeding 
do? One thing certain: the ex- 
pense would increased. But might 
not one sure conviction jeopard- 
ized trying for two, when two are 
not necessary? Again, what meant 
one case being stronger than the 
other? Does this mean that the evi- 
dence clearer that conviction 
more certain, are there other 
factors? sometimes happens that 
taking the clearest case the evi- 
dence may insure conviction that 
case, but cause bad public reaction. 
There are those who are still outraged 
Capone’s being prosecuted for 
income tax evasion rather than for 
some other his alleged crimes which 
are more hateful the public mind. 
Thus, can that the case, weaker 
the particular evidence, may 
the stronger, because conviction 
will more consonant with the 

ublic sense justice and will, there- 
enlist public support future 
efforts, whereas the case easier the 
evidence may provide quick and 
sensational victory the cost di- 
minishing confidence and support 
the administration justice. Un- 
mistakably have the necessity 
selectivity here. 

Take the situation where there are 
several offenders, some “big 
and some “little 
tion provides the 
What William Hale Thompson de- 
nominated “mattress fanning” did 
more than anything else cause the 
ment.” Even one completely 
soured Prohibition, can still 
learn from it. The same methods 
which failed with will fail with an- 
other law upon the enforcement 
which one may have his heart set. 
The multitude petty cases clogged 
the courts that the despatch all 
prosecutions was slowed down the 
general disgust and discouragement; 
and the Prohibition officers achieved 
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for themselves the unenviable 


for 
prosecutors, whose discomfiture the haps 
public applauded even when they had 
case. course, one must not rush cisiv 
conclusions. might possible wou. 
stem big crime wave making con- cion 
victions the little fry sure and 
frequent that the higher-up could find stor 


tools through which work. But 
even more clearly than necessary 
from him who runs read, the in- 
evitable problem selecting, from all 
the cases, those both “big shots” 
and fellows,” those which will 
prove effectual the larger strategy 
enforcing the law—a strategy which 


start 
and 
succ 


all—confronts the district attorney. 
Prohibition does not furnish 
only example. Back the days when 
were having trouble with banks, tho: 
the writer had conversation with lect 
whose estimate the situation 
far his office was concerned was aga 
something like this: One the prin- 
cipal means prosecuting those who 
have been dishonest banks un- 
der the law against false entries. mig 
could procure any number indict- 
ments for false entries made tellers offe 
and bookkeepers. But what good enc 
would that do? How would those 
convictions protect the depositors tan 
against any real threat their inter- anc 
few dollars spent teller adt 
the races, the abstraction which 
was covered false entry his sel 
books, could not jeopardize the sib 
customers. could mean only lit- 
tle loss the owners the bank. 
rel 
The real danger the depositors lay 
the dishonest practices officers 
who dealt with large sums. higher- 
usually did not make his own false 
entries; called some underling, 
who had his job stake, and secretly kil 
ordered him make the entry. Then 
the underling also was guilty and 
there was clear evidence against him; 
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for the entry was his books, per- 
haps his handwriting. the high- 
er-up were put trial, the prosecu- 
tion’s case was weak, because the de- 
cisive evidence, that the underling, 
would discredited since the 
cion would arise that was trying 
save himself telling perjured 
story. the district attorney should 
start campaign against 
and bookkeepers and fail convict, 
would jeopardize his chances 
success when tried convict some 
higher-up who had callously looted 
the savings his depositors. the 
district attorney succeeded convict- 
ing list tellers and bookkeepers, 
would likely acquire the character 
ogre, whose defeat im- 
portant defendant would seem de- 
served the public and, perhaps, 
those twelve good men and true se- 
lected from the body that public 
try that higher-up. This 
attorney did wait for strategic case 
against some higher-ups and convict- 
them. Here again selectivity; and 
who will say that was wrong? 


have hitherto considered what 
might called crime wholesale. 
What isolated offenses isolated 
offenders? Three actual cases will 
enough show that selection here 
also the primary and most impor- 
tant problem; that the effectiveness 
and justice the whole process 
administering the criminal law de- 
pends upon the wisdom the A.’s 
selection one more than one pos- 
sible way proceed. 

woman was shot lover’s quar- 
rel. The victim was coquettish but 
moral divorcee. the immemorial 
manner women she excited the 
jealousy her youthful and callow 
admirer, who rage shot her un- 
questionably with the intention 
killing her. was indicted for 
shooting with intent kill. she 
had died, would have had 
prosecuted for murder the first de- 
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gree. She recovered. They married. 
The district attorney waited. 
thought that, were subterfuge 
the marriage would explode; and then 
would prosecute. But the mar- 
riage went and with every appear- 
ance success. The was so- 
licited repeatedly the wife, the vic- 
tim the act, nol- 
prosse the indictment. When con- 
vinced that the marriage was suc- 
cess, did move nol-prosse and 
the motion was granted. What would 
you have done, had either 
been the district posi- 
tion? What good society could 
have followed prosecuting the hus- 
band counterbalance all the grief 
the most interested persons and 
their families and offset possible 
public revulsion the prosecution? 
Here case where selection resulted 
person undeniably guilty ma- 
jor crime not being Nor 
this the only such case that ever 
occurred. 


Two defendants killed one more 
persons wrecking train. One 
the defendants was older man, 
cold, brutal, and ruthless. The other 
was young, ignorant, slow-witted, 
harmless himself. was related 
the older man who for long time 
had dominated him completely, the 
astounding and lurid details which 
domination ought not repeated. 
Both were, had been, employees 
the railroad. The older man thought 
had grievance and determined 
get revenge opening switch and 
thereby derailing flyer. The young- 
man participated this too suc- 
cessful scheme giving the older 
man, upon demand, his key the 
switch with knowledge what the 
older man intended do. Legally 
both were equally guilty murder. 
The older man richly deserved the 
severest penalty. the younger man 
were not prosecuted along with him, 
impression unfairness might 
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given the jury from the effort hold 
one only for the highest de- 
gree the crime, which might mili- 
tate against justice being done the 
egregiously worse the two offend- 
ers. Ought the district attorney 
such case prosecute both, let the 
chips fall where they may, and forget 
about the whole matter when the jury 
come with their verdict? should 
he, without letting the younger de- 
fendant off, seek some means bring 
out the extenuating circumstances ex- 
isting behalf the defendant and 
the same time strive prevent the 
older man’s receiving undeserved ben- 
efit from these extenuating circum- 
the latter, how was 
accomplish that end? 
pened was that both were prosecuted 
for and convicted the same degree. 
Sometime afterwards, the district at- 
torney joined application the 
governor commute the younger 
man’s sentence. Here case se- 
lection between two offenders both 
equally guilty law the same of- 
fense. 

community there was man, 
cruel and dangerous, who had grown 
and preferred live the 
most inauspicious surroundings and 
with the most unprepossessing com- 
panions. The district attorney had 
known and had watched this man 
for some time. was constantly in- 
volved trouble, and the was 
under the undeniably well-grounded 
fear that would kill someone. 
However, although distressed the 
thought that might have wait 
until murder had been committed 
prosecute this man, the district attor- 
ney was unable get hold enough 
evidence proceed against him. 
Then, crap game which the 
man took part, someone was shot. 
The evidence that the dangerous char- 
acter did the shooting amounted 
more than strong suspicion; 
might very well have been someone 
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else. But the district attorney 
lieved that jury would convict him, 
This belief was correct; for the dis 
trict attorney brought the case before 
the grand jury who indicted and be. 
fore the trial jury who speedily con- 
victed. The district con- 
ception his duty was that the safe. 
law-abiding people demanded 
that this man imprisoned; and 
that, since had chance remove 
him, ought so, even the 
prosecution were more less gen- 
eral principles rather 
guilt. This view goes pretty far; but 
the writer, realizing that things look 
different when one faces them 
self, has never been able argue 
himself into any real conviction that 
the district attorney was wrong. Here 
son whose specific guilt was 
able was prosecuted, which can 
added those which selection was 
required whether not and 
just how prosecute the actually 
guilty. 

Let turn field which the 
public mind has been greatly dis 
turbed late years, that is, traffic and 
sudden death. Prosecution the 
minor traffic violations falls, course, 
the police prosecutors; but the ma- 
jor cases the district 
offices; and any way the same need 
intelligent selectivity obtains with the 
police prosecutors. The success 
what the police depends what 
happens the courts; and what 
pens there depends what the police 
prosecutors and district attorneys do. 
The “cafeteria” cases doubtless are 
determined large measure the 
results the contested cases. Take 
the most honest and able district at- 
torney, police prosecutor, aided 
alert police force and appearing 
before the best judges and magistrates 
where “tickets are fixed.” What 
can about these traffic cases? 
Prosecute everyone the fullest? 
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CASE AND 


not, how select those for vigor- 
ous action? 


Every survey lists speed one 
the chief causes traffic injuries. 
True that what causes injuries 
the force heavy steel bodies 
motion. Cars traveling two four 
miles per hour could collide with each 
other, with telephone poles, and even 
with pedestrians, and few serious in- 
juries, perhaps relatively few slight 
injuries, would result. the speed 
increases, when “something happens,” 
there force sufficient cause seri- 
ous damage property and injury 
persons. But cars are going 
driven faster than four 
hour and inevitable that there 
will forces the highways which, 
unless controlled, will cause serious 
harm. Can cars driven fast and 
yet kept under control that they 
not hit each other, telephone 
poles, pedestrians? speed itself 
the cause large proportion in- 
juries? are the causes mechanical- 
defective cars and reckless and in- 
competent drivers who may may 
not speeding? the latter, speed- 


ing itself not the object which 
the prosecutor shall direct his atten- 


attain safety, must look for cases 
reckless and incompetent drivers 
and defective cars; for then these 
are the causes which must elimi- 
nated, whether the driving low 
high speed. 


Two views speed cause 
itself may taken. The prosecutor 
may seek determine his selection 
cases either. The first that these 
injuries are reality many; many 
that little can done, except nibble 
around the edges, reduce the vastly 
too many injuries unless the problem 
speed tackled directly and solved. 
The second that these injuries are 
reality few; that, the reckless and 
incompetent drivers and defective cars 
can gotten off the roads, injuries 
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will reduced tremendously that 
speeding will become minor matter. 
This latter view does not appear 
accord with the facts; and, anyway, 
the prosecutor adopts it, will not 
escape the problem speed. 

Take crashing traffic signals. What 
the psychological background which 
will support vigorous 
enforcement such cases? not 
the fear that slow driver running 
through light may hit fast 
driver going the other way? that 
fast driver will run through? all 
cars moved slowly, where would the 
problem be? And can forgotten 
that, the efforts run too 
much counter the public’s sense 
the fitness things, can little? 
His campaign will fade away. 


Take defective brakes. How 
car with bad brakes detected when 
going slow? course, road tests will 
not most the cases prosecution 
for bad brakes arise when speeding 
driver picked up? And again, 
all cars went slow, where would the 
necessity for and justification the 
bother and expense road tests 
found? 

Take the incompetent driver, just 
one, the “slow-poke” driver. What 
can furnish justification the pub- 
lic mind for ruling him off the road, 
except that other drivers want 
Just how much consideration 
can given these faster drivers? 
determine who slow driver, 
necessary determine how fast 
one may drive with legal approval. 

Take the driver who weaves and 
out traffic. not usually the 
fast driver? think that 
made weave the slow driver, 
face again the problem how fast 
fast enough. 

Take drunkenness. Can officers 
around smelling every driver’s breath? 
How frequently does drunken driv- 
become menace unless speeds? 
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And what, most cases, directs at- 
tention him that officer can 
apprehend him except speeding? 


all these instances, efforts deal 
with other causes lead inevitably 
involvement with speed well. 
The prosecutor cannot escape the 
problem speed the great cause 
itself injuries the chief way 
which other causes manifest them- 
selves for detection. His efforts, 
vigorous and continued, must exert 
pressure reduce speed. With what 
then faced? very puzzling 
dilemma. 


the first place, runs headlong 
into the purpose those other traffic 
regulations which are designed ex- 
pedite the rapid flow traffic. What 
can done the super-highways 
and the boulevards where the 
lights are spaced far apart and the 
cars speeded up? Parenthetically, the 
relation the prosecutor the traf- 
fic police must noticed. The po- 
lice will bring the cases which the 
prosecutor will prosecute. will 
not proceed, their efforts detection 
and apprehension will slacken. 
calls certain types cases, they 
will make the needed arrests. The of- 
ficers can arrest the light crashers and 
the weavers whether slow fast. 
They will able catch good 
many the drunken drivers and cars 
with bad brakes the lights. But 
the higher the maximum rate 
speed, the less can they make use 
speed means detecting viola- 
tors. the maximum rate set too 
high, may impossible control 
any attack the other 
causes accidents. Even the grip 
light crashing may lost, because 
stopping time for lights impos- 
sible; stop time, speed must 
reduced. But every reduction tends 
defeat the end expediting the 
rapid flow traffic. course, 
may said that the objective 
let traffic flow rapidly but not too 
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rapidly, find the golden mean, 
But this objective itself presents the 
greatest problem. traffic comes 
down from seventy, sixty, 
may truly said that the 
tive all reasonable expedition 
the flow traffic subserved and 
that safety subserved reducing 
speed. Suppose that, order have 
safety, speed must down thirty 
twenty. Then the two objectives 
begin conflict. one can show 
that traffic can permitted 
fifty and that rate both safe and fast 
enough. How can held fifty? 
And fifty There conflict 
and the conflict, which objective 
reduced any point necessary for 
safety, or, some point, shall least 
some safety sacrificed speed? 
This problem, difficult enough 
self, further complicated the very 
fact that the building modern 
roads encourages speeding. What 
the sense building invitations 
speed and then prohibiting Why 
spend the money boulevards and 
super-highways? 

The honest and able prosecutor 
impaled. relentlessly prosecutes 
order promote safety, runs 
willy-nilly into speed. His efforts 
successful must reduce speed. And 
then confronted with those oth- 
laws which also must enforce 
and which encourage speed. can 
follow both objectives sometimes but 
sooner later, and doubtless sooner 
than later and the most important 
cases, the objectives collide. The 
books not tell him which 
tive have the right-of-way. Both 
are paramount. Nor 
opinion help him. 

prosecutors were simultaneously 
and continuously clamp down 
traffic the sole interest safety, 
they would slow down the automo 
biles. And then there would 
violent public reaction. campaign 
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likely the automobile 
manufacturers and dealers, joined 
gasoline companies, and having the 
sympathy every driver who grat- 
with the memory his car and 
his gasoline pictured 
boards—would ensue directing atten- 
tion bad brakes, the jug the 
wrecked car, and smart young things 
joy-rides, and pointing out the er- 
rors prosecutors’ ways when they 
are deluded enough attend the 
hazards speed rather than these 
other menaces which not raise any 
consciousness wrong selling cars 
speed and driving them for speed. 
the public wanted speed, the pros- 
ecutor would know what do. 
the public wanted safety, would 
know what todo. But when the pub- 
lic wants both and either will not rec- 
ognize conflict refuses make 
choice that conflict, what can 
do? 

There another field, late 
known labor relations, which 
the public mind latterly vastly dis- 
turbed. Here too the most devastat- 
ing puzzles confront the district attor- 
ney. illustration what often 
faces governor will introduce 
the district worries. 
mining district, there were two rival 
unions. One had struck and the com- 
panies were trying operate em- 
ploying the members the other 
union. Much violence resulted 
both sides. was imperative that 
the governor take action preserve 
the peace. closed down the 
mines, would win the strike for 
the striking men. allowed the 
mines operate with military protec- 
tion, would break the strike. 
had put troops and had ei- 
ther keep the mines open 
dose them. There are those, 
course, who know exactly what 
such situations; they are implaca- 
bly for either “human rights” 
“property rights.” But the slightest 
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objective reflection reveals that these 

eople are partisans; and is, seem- 
ingly with justice, supposed that the 
governor ought not 
But how can help taking side? 
The public mind generally for both 
“human rights” and “property rights” 
but confusedly and without trace 
patient and discriminating under- 
standing. 

The importance the district at- 
actions such situation 
lies the fact that promptness and 
vigor his part the first acts 
violence may prevent any serious dis- 
order, whereas, delay indecision 
may lead greater violence. 
some his problem crystal clear. All 
need enforce the law; and 
this ostensibly means that should 
immediately prosecute the full 
whatever person does act vio- 
lence. But the problem fact, not 
may cause indiscriminate arrests but 
cannot put partisan one side 
trial the same instant that 
puts partisan the other side 
trial. must press one case first. 
And the first case will likely 
decisive influence. Which partisan 
this unavoidable selection, will 
many instances effect take side. 
only the partisan corrupt, and, 
therefore, bad district attorney who 
knows just what do. The honest 
and able district attorney again im- 
paled. Yet his action necessary, 
selection unavoidable, and the effect 
possibly vital. Again, order 
prosecute, district attorney must get 
clear and legal evidence. the heat 
controversy its height, may 
not able get sufficient and par- 
ticular enough evidence against the 
partisans either side, relent- 
lessly prosecuting both sides. Some- 
times little “co-operation” with one 
side necessary unearth the indis- 
pensable proof against the other. 
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Thus the great American People 
put the district attorney position 
where must make choices and all 
too often give him principle 
selection. may want ever much 
give the people what they want, 
but they not know what is; and 
cannot find out even div- 
ination. His own good sense not 
enough. muddles through best 
can; but about the only objective 
left him which can follow con- 
sistently his own “personal prefer- 
ment and professional eminence.” 
prosecutes enough quiet public 
criticism but not enough arouse 
criticism from other sources. fol- 
lows safely the clearest cases in- 
stead acting boldly strike the 
dangers their sources. Perhaps this 
democracy; but, is, that fact 
ought kept mind, when de- 
mands are made for more vigorous en- 
forcement and the district attorney 
pilloried for doing the only thing that 
the peope leave for him do—keep- 
ing alert eye his own political 
and professional future. 

Not only does effective enforcement 
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the criminal depend “somethin 
outside the scope penal codes 
codes criminal procedure;” 
only does depend upon able and 
honest personnel operate the 
chinery; depends also clearly un- 
derstood and approved objectives 
attained enforcement. When 
this fact and this need are realized, 
shall have less Pollyanna faith 
piecemeal improvements. shall 
know that wise selection cases for 
prosecution alone can call out the 
energy necessary compel the selec- 
tion proper personnel the 
adoption proposed 
shall cease from satisfying our 
vague sense justice resentment 
merely condemning the district at- 
torney for keeping eye his own 
personal political professional 
fortunes, about the only guide which 
now vouchsafe him. shall 
direct our words and actions towards 
marshaling public opinion upon clear 
and sustained objectives. And 
ing, the district attorney his hard- 


LINCOLN THE LAWYER 


Carl Schurz said: 


“It was not surprising that the mere appearance conscientious 
attorney (as Lincoln) any case should have carried not only juries 
but even judges the presumption that was the right.” 


The real secret Lincoln’s success, can designated 
secret, was his blunt good humor, flat-footed, square- 
toed, unyielding moral character. 


one every doubted the honesty Lincoln. Those who 
saw his practice could not doubt it. would not take 


bad case knew it. 


often persuaded fair-minded 


client the injustice his case and induced him give 
up. said proposed client: 


can gain your suit. 
loggerheads. 


them. No! No! 


can set whole neighborhood 
can distress widowed mother and six fatherless chil- 
dren, and thereby get for you the $600 which rightfully belongs 
not take your case, but will give you little 


advice for nothing. would advise you your hand making 


$600 some other way.” 
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AMONG NEW DECISIONS 


Actions effect relationship 
brother and sister. Rozell 
Rozell, 281 106, (2d) 254, 
123 ALR 1015, was held that there 
policy otherwise, the mainte- 
nance actions for personal injuries 
between brothers and sisters. 


Annotation: Family relationship 
other than that parent and child 
husband and wife 
and person injured killed 
affecting right maintain action. 123 
ALR 1020. 


Automobiles injuries when 
alighting from motorbus. Feldser 
ALR 786, was held that the neg- 
ligence taxicab driver operat- 
ing taxicab the bumper which 
struck the last group passen- 
gers alighting from motorbus 
station premises driveway which 
they had cross reach the station 
platform for the jury, where the 
operator the taxicab could, 
had looked, have seen the motorbus 
the driveway and the 
passengers the course leaving 
through the open door and, after re- 
ceiving their baggage, walking across 
the driveway the platform. 

Annotation: Liability owner 
operator motor vehicle for injury 
person who has alighted from 


waiting for street car bus. 123 
ALR 791. 


Automobiles permit for inciden- 
Schaaf, Wash (2d) 1007, 123 
ALR 226, was held that persons 
who, when contemplating automobile 
trips, register their intention order 
contact others wishing travel 
the same destination, not, trans- 
porting the latter under such ar- 
rangement compensation shar- 
ing expenses they agree on, become 
subject statutory requirements ap- 
plicable corporations persons 
operating motor vehicles “used the 
business of” transporting persons for 
compensation over any public high- 
way the state. 

Annotation: Isolated, occasional, 
incidental transportation per- 
son property for compensation 
within contemplation statute re- 
quiring permit otherwise regulat- 
ing transportation person prop- 
erty highway. 123 ALR 229. 


Hensley Lewis, 278 510, 128 
917, 123 ALR 537, was held 
that conveyance land bordering 
public highway conveys title the 
center the highway, subject its 
use the public, whether ex- 
pressed the deed not. 

Annotation: Description with ref- 
erence highway carrying title 
center side highway. 123 ALR 
542. 
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Carriers reduction trains. 
State Georgia Southern Florida 
Co. Fla 190 527, 123 ALR 
914, was held that the statutory 
obligation railroad company 
another state, upon accepting and op- 
erating its line the state, not 
relieved “from any the duties 
burdens placed upon the laws 
the state” is, its nature, con- 
tractual obligation and extends 
statutory duty relative train serv- 
ice applicable the company’s line 
extending from the state line 
point the state, which part 
the original main line the railroad. 

Annotation: Right railroad com- 
pany discontinue reduce service 
branch line part road which 
unprofitable. 123 ALR 922. 


Chemicals proximate cause in- 
Pease Sinclair Refining 
Co. 104 (2d) 183, 123 ALR 933, 
was held that question proximate 
cause legal responsibility for the 
injury was for the jury, where refin- 
ing company mislabeled “kerosene” 
bottle containing water which sent 
conducting experiments before 
pupils, having been injured 
explosion occurring when poured 
some the water from the bottle 
sodium metal, not part the display, 
which highly explosive when com- 
bined with water, his purpose being 
use kerosene, recognized preserv- 
ative such metal. 

Annotation: Mistake chemi- 
cal product furnished misde- 
scription thereof label other- 
wise basis liability for personal 
injury death resulting from com- 
bination with other 
ALR 939. 


Contractor’s Bond limit recov- 
ery. Maryland Casualty Co. 
City Tacoma, Wash P(2d) 
226, 123 ALR 399, was held that 


Thirty 
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recovery subcontractor with 
intermediate contractor 
breached the subcontract, out the 
unpaid portion the contract price 
and against the bondsmen the 
cipal contractor, the reasonable 
value services performed and 
terials furnished, not limited the 
contract price. 

Annotation: Value services 
material furnished subcontractor, 
laborer, materialman, price fixed 
the contract which they were 
employed, measure their 
ery bond principal contractor, 
tractor but withheld contractee 
paid into court. 123 ALR 416. 


Contractor’s Liability after 
ceptance work owner. 
Holmes Strider Co. Miss 
189 518, 123 ALR 1190, was held 
that the rule that after public con 
tractor has turned the work over and 
has been accepted public board 
commission satisfactory, the con- 
tractor incurs further liability 
third persons reason the condi- 
tion the work, and the 
bility, any, for maintaining 


shifted the public board com 
mission, subject qualification 
where the work nuisance per 
tractor condition negligently 
gerous third persons. 

Annotation: Liability independ- 
ent contractor for injuries third 
person from defects completed 
work. 123 ALR 1197. 


Creditor and Debtor right 
tition for annulment letters 


ministration. Smaltz Glove Co. 
Charles Millar Upton, Wash 
210, 123 ALR 1220, was 
held that one against whom suit has 
behalf decedent’s estate has 
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standing petition for annulment 
the letters administration having 
been issued upon insufficient notice. 
Annotation: Creditor’s 
right attack issuance letters 
administration. 123 ALR 1225. 


Creditor’s Bill interest estate. 
Fremont Farmers Union Co-op- 
erative Asso. Markussen, Neb 
286 784, 123 ALR 1287, was 
held that creditors’ suit may 
maintained impress lien upon 
the distributive share judgment 
debtor decedent’s estate which 
process administration the 
county court, and require the ad- 
ministrator executor account for 
it, after order distribution the 
county court, the clerk the dis- 
trict court receiver appointed 
for that purpose. 

Annotation: Jurisdiction and pow- 
equity subject legacy, devise, 
distributive share estate claim 
creditor legatee, devisee, dis- 
tributee. 123 ALR 1293. 


Constitutional Law discrimina- 
tion against married women. 
Opinion the Justices, Mass 
(2d) 49, 123 ALR 199, was 
held that married women are entitled, 
protection against arbitrary discrim- 
ination statutes relating employ- 
ment the public service. 

Annotation: Constitutionality 
legislation proposed legislation re- 
garding employment married wom- 
public service. 123 ALR 224. 


Constitutional Law price posting 
287 99, 123 ALR 884, 
was held that statute which re- 
quires distributor seller motor 
vehicle fuel fuel oil post his 
place business the price per gallon 
each grade, forbids deviation from 
the posted price, and declares viola- 
tion either respect mis- 
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demeanor, not unconstitutional 
infringing upon and impairing the 
right contract, unjustly dis- 
criminating against motor vehicle 
fuel dealers. 

Annotation: Validity and construc- 
tion statute ordinance requiring 
posting publication price 
commodity. 123 ALR 892. 


Constitutional Law prohibiting 
legal practice public prosecutor. 
(2d) 326, 123 ALR 1178, was held 
that within the power the leg- 
islature enact that prosecuting 
attorney shall engaged attorney 
counsel for party any civil ac- 
tion depending upon the same facts 
criminal proceedings. 

Annotation: Constitutionality, con- 
struction, and application statute 
against attorney representing private 
facts involved prosecution pro- 
ceeding which attorney represents 
public district prosecuting at- 
torney otherwise. 123 ALR 1187. 


Corporations contracts before in- 
corporation. Bryan Northwest 
689, 123 ALR 717, was held that 
individuals promoting and organizing 
corporation have authority 
obligate the corporation any con- 
tract made prior its coming into 
existence corporation. 

Annotation: corpora- 
tion contract promoters. 123 
ALR 726. 


Damages contract breach 
change property. Groves Wun- 
der Co. Minn 286 235, 123 
ALR 502, was held that the own- 
er’s damages for such 
breach [i. e., breach hypothesized 
syllabus] are measured, not 
respect the value the land 
improved, but the reasonable 
cost doing that which the con- 
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tractor promised and which 
left 

Annotation: Cost correction 
completion, rather than loss prop- 
erty value, measure damages re- 
coverable for breach contract 
change condition real property. 
123 ALR 515. 


Declaratory Judgments insurance 
questions. New York Life Ins. Co. 
Roe, 102 (2d) 28, 123 ALR 279, 
was held that in- 
surer may maintain 
suit for declara- 
tory judgment deter- 
minative con- 
troversy with the 
beneficiaries sev- 
eral 
cies the life 
individual 
whether the death 
the insured was due 
entitle the benefici- 
aries the payment 
double indemnity 
benefits, where the 
imsurer, case 
fails perform its 
alleged obligations 
and suffers actions 
against it, will, 
unsuccessful, sub- 
jected statutory 
penalty per 
cent and attorneys’ fees and liabil- 
ity for interest; and the fact that the 
beneficiaries intend sue the insurer 
does not deprive its right seek 
declaratory judgment. 

Annotation: Application de- 
claratory judgment acts questions 


respect insurance policies. 123 
ALR 285. 


Deeds minerals land. Hol- 
Unknown Heirs Whatley, 
Tex 131 89, 123 
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“Gentlemen, have agreed upon all 
the details the dissolution the 
law firm Green, Brown, Black, 

White and Stipishish except one 
thing, who does Miss Jones 
with?” 


COMMENT 


ALR 843, was held that the ques 
tion whether mineral interest 
structively severed reservation 
the grantor deed conveying the 
land passes subsequent deed 
the same grantor purporting cover 
all “land” that may own the 
county depends upon the intention 
the parties the description clauses 
the later deed include the min- 
eral estate question. 
Annotation: Term 
“land” pro 
employed 
contract convey- 
ance 
constructively 
ered from the land. 
123 ALR 848. 


Department Stores 
liability for acts 
lessee. Tim- 
NE(2d) 76, 123 ALR 
591, was held that 
purchaser bread 
the grocery 
partment 
partment store may 
hold the proprietor 
the store bound 
the contract 
sale, notwithstand- 
ing that the grocery 
department was leased to, and operat- 
by, independent concern, there 
being sign, other indication, 
that such proprietor did not operate 
the grocery department, which was 
advertised over its name, 
quence which the purchaser might 
reasonably consider that she was buy- 
ing the bread from it. 

Annotation: Right one who 
buys goods from sells goods de- 
partment under lease license 
from department store 
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CASE AND 


hold the latter upon the contract. 
123 ALR 594. 


Descent and Distribution effect 
adoption. Alexander Lamar, 
(2d) 656, 123 ALR 1032, 
was held that natural parent not 
entitled inherit upon death 
adopted child, view the statute 
with reference adoption which pro- 
vides that the relation between the 
adopting parent and the adopted 
child shall their legal rights 
and liabilities the relation parent 
and child, except that the adopting 
father shall never inherit from the 
child; and that all other persons 
the adopted child shall stand 
such act adoption had been taken. 

Annotation: Adoption affecting 
right inheritance by, through, 
from natural parent other natural 
kin. 123 ALR 1038. 


Election Remedies fraud 
rescission. Beers Atlas Assur- 
ance Co. Wis 285 794, 123 
ALR 372, was held that one who 
has attempted his original com- 
plaint state cause action for 
damages for fraud and deceit in- 
ducing the making 
thereby elects treat the contract 
valid and may not thereafter 
amended complaint seek relief the 
theory rescission. 

Annotation: Effect action 
election remedy choice sub- 
stantive rights case fraud sale 
property. 123 ALR 378. 


Elections— proportional representa- 
tion. Opinion the Governor, 
was held that judges the su- 
preme court reply questions 
constitutionality proposed leg- 
islation establishing the system 
proportional representation for elect- 
ing city council are concerned only 
with the power legislature and not 
with the advantages disadvantages 
the proposed system. 


COMMENT 


Annotation: Constitutionality and 
construction statutes providing for 
proportional representation other 
system preferential voting public 
elections. 123 ALR 252. 


Evidence interfering with me- 
chanic laborer. People Wash- 
burn, 285 Mich 119, 280 132, 123 
ALR 311, was held that conviction 
defendant principal for violation 
threats, intimidation, otherwise, 
and without authority law, in- 
terfere with molest, attempt 
interfere with molest, any mechanic 
other laborer employed peaceful 
pursuit his lawful avocation held 
supported evidence warranting 
the conclusion that, though defend- 
ant was not present the time com- 
plaining witness was prevented 
crowd men armed with clubs from 
going the plant where strike was 
progress, was leader and ac- 
tive the general attempt prevent 
workmen officials the concern 
from entering the office yard 
the plant, there being specific evi- 
dence that one occasion told 
the president and general manager 
that could not the plant, and 
after conversation with the police 
permitted him but accom- 
panied him prevent any effort 
his part telephone the company’s 
branch office and thus fill orders 
through that outlet. 

Annotation: Constitutionality, con- 
struction, and application statute 
denouncing offense interfering 
with molesting mechanic labor- 
er. 123 ALR 316. 


Evidence sudden acquisition 
money. United States Jack- 
skion, 102 (2d) 683, 123 ALR 116, 
was held that evidence admissible 
the sudden acquisition money 
one trial for crime which 
pecuniary gain the usual motive, 
such the unlawful distillation 
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whisky, even though the source 
the money not traced. 

Annotation: Evidence acquisi- 
tion possession money, source 
which not traced, admissible 
against defendant criminal case. 
123 ALR 119. 


Federal Alcohol Administration 
Act “commercial under. 
American Distilling Co. Wiscon- 
sin Liquor Co. 104 (2d) 582, 123 
ALR 739, was held that the vice 
conduct labeled brib- 
ery” the Federal Alcohol 
Administration Act, related un- 
fair trade practices, the advantage 
which one competitor secures over his 
fellow competitors his secret and 
corrupt dealing with the employees 
agents the prospective purchaser. 

Annotation: Constitutionality, con- 
struction, and application provi- 
sion Federal Alcohol Administra- 
tion Act relating commercial brib- 
ery and bonus, premium, compen- 
sation representative trade buy- 
er. 123 ALR 748. 


Fixtures bowling alleys as. 
Lesser Bridgeport-City Trust Co. 
124 Conn 59, 198 252, 123 ALR 
687, was held that the character 
bowling alleys real personal 
property between mortgagor and 
mortgagee their privies de- 
termined the date when they 
were placed the building. 

Annotation: Bowling alleys fix- 
tures. 123 ALR 690. 


Homestead effect prior mort- 
gage. Siuru Sell, Mont. 
P(2d) 411, 123 ALR 423, was 
held that statute declaring home- 
forced sale satisfaction judg- 
ments obtained debts secured 
mortgages the premises, executed 
and recorded before the declaration 
homestead was filed for record, 
does not prevent declaration 


COMMENT 


homestead filed after the right 
foreclose mortgage has become 
barred the statute limitations, 
from being effective against subse. 
quent judgment for the mortgage 
debt. 

Annotation: Creation homestead 
right real estate previ- 
ous mortgage, trust deed, purchase 
money lien. 123 ALR 
427. 


Sorensen Farmers Mutual Hail 
Ins. Asso. Iowa 286 494, 
123 ALR 1000, was held that 
surer association the effect that 
the mailing notice cancelation 
the policy sufficient without re- 
gard whether actually received 
insured provides reasonable way 
terminating the policy and not 
conflict with statute which pro- 
vides that policy may canceled 
the association giving five 
written notice thereof the insured. 

Annotation: Receipt insured 
notice cancelation sent insurer 
compliance with statutory con- 
tractual provision. 123 


Judgments res judicata 
tween insured and insurer. 
land Casualty Co. Baltimore Roy 
Sturgis Co. Ark 129 (2d) 599, 
123 ALR 704, was held that liabil- 
ity insurer whose policy excludes 
dents caused to, the negligence 
of, any direct employee the assured 
may action assured avail it- 
self, res judicata, judgment, 
against assured, which adjudicated 
that both the person injured and the 
persons causing the injury were em- 
ployees assured, notwithstanding 
that the insurer was not nominal 
party and after having undertaken 
the defense upon being notified 
assured the suit withdrew from 
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defense because its position 
that the policy did not cover the in- 
jury- 

Annotation: Judgment action 
third person against insured res 
judicata favor indemnity lia- 
insurer which was not nomi- 
nal party. 123 ALR 708. 


Juvenile Offenders age for pur- 
pose jurisdiction. parte Al- 
biniano, A(2d) 554, 123 
ALR 441, was held that the juris- 
diction court other than juve- 
nile court over criminal proceeding 
against minor, instituted after the 
minor had attained the age six- 
teen, respect offense com- 
mitted while under that age, not 
affected the provisions statute 
defining delinquent child child 
under sixteen who has violated 
ordinance committed offense 
against the laws the state, direct- 
ing that its provisions shall apply 
any such child who within such age 
limit the time petition filed 
against him, notwithstanding such 
child may over such age limit 
after the filing any such petition, 
and providing that criminal pro- 
ceeding shall had against any chita 
under sixteen years age until after 
petition has been filed the juve- 
nile court against such child de- 
linquent and such petition has been 
dismissed such court and that 
shall appear that any child was 
beyond the age sixteen when the 
petition was filed against then the 
juvenile court shall dismiss the peti- 
tion. 

Annotation: Age child time 
alleged offense delinquency, 
time legal proceedings are com- 
menced, criterion jurisdiction 
juvenile court. 123 ALR 446. 


Labor Relations Act termination 
employment. National Labor 
Relations Board Fansteel Metal- 
lurgical Corp. 306 240, 


COMMENT 


ARTICLES 
December, 1939 and January, 
1940 


AMERICAN 
BAR ASSOCIATION 
JOURNAL 


1140 St., 


The Law Property and Recent Juristic 
Thought (by Roscoe Pound) 
December, 1939 


The Lineage Some Procedural Words 
(by Robert Wyness Millar) 
December, 1939 


Democracy and Constitutional Govern- 
ment (by Hon. John Parker) 
January, 1940 


Twelve Months Under the New Federal 
Rules (by Alexander Holtzoff) 
January, 1940 


Court Review Administrative Deter- 
minations (by Hon. Justin Miller) 
January, 1940 


Judicial Draftsmanship (by Charles 
Beardsley) January, 1940 


The American Patent System (by Antho- 
Deller) January, 1940 


SUBSCRIPTION PRICE $3.00 YEAR 
Thirty-five 
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627, 490, 123 ALR 599, 
was held that announcement 
the employer’s representative, upon 
the refusal sit-down strikers 
leave the plant, that they are dis- 
charged for the seizure and retention 
the building nonetheless effec- 
tive terminate the relationship 
master and servant, and take 
the strikers out the protection 
the National Labor Relations Act, be- 
cause was general announcement 
applicable all the men the plant 
who thus refused leave. 

Annotation: Construction and ap- 
plication National Labor Rela- 
tions Act. 123 ALR 612. 


Landlord and Tenant 
liability patron tenant. 
Webel Yale University, 125 Conn 
515, A(2d) 215, 123 ALR 863, 
was held that landlord who leases 
premises used for business pur- 
poses which knows, should 
know, that there are conditions likely 
liable such patron if, case 
substantial structural defect, 
had reason expect that the tenant 
would not take steps remedy the 
defect otherwise safeguard persons 
entering the premises his invita- 
tion. 

Annotation: Landlord’s 
for personal injuries one who en- 
ters business patron upon leased 
premises within exclusive 
control. 123 ALR 870. 


Landlord and Tenant prospec- 
tive lessee possession. Pacific 
Coast Joint Stock Land Bank 
Jones, Cal (2d) P(2d) 390, 
123 ALR 695, was held that one 
possession land anticipation 
the execution lease the 
owner which was never executed be- 
cause the failure comply with 
the condition securing guaranty 
the rent third person was 
licensee and not tenant will. 


Thirty-six 


COMMENT 


Annotation: Status licensee 
lessee one occupation land 
anticipation the making execu 
tion lease. 123 ALR 700. 


License plasterers. State 
123 ALR 465, was held that charter 
City Minneapolis empower 
council enact ordinance requirin 
persons engaged the business 
plastering licensed. 

Annotation: Validity, construction, 
and application license regulations 
masons, plasterers, painters, and 
paper hangers. 123 ALR 


Limitations Actions effect 
appeal. State Hart Refineries, 
555, was held that running the 
statute limitations against 
not suspended appeal, with 
supersedeas, from the judgment, there 
being exception that regard 
the statute. 

Annotation: Running limita 
tions against proceeding renew 
revive judgment appeal 
right appeal from judgment, 
motion right move for new 
trial. 123 ALR 565. 


Limitation Actions stockhold- 
derivative suit. Felsenheld 
Bloch Bros. Tobacco Co. 
192 545, 123 ALR 334, was 
held that the statute limitations 
not applicable suit equity 
stockholders behalf themselves 
and all other stockholders similarly 
situated, against the officers and direc- 
tors the corporation, obtain res 
titution the corporation funds 
alleged have been unlawfully 
verted. 

Annotation: Statute limitations 
derivative suit against 
directors 123 ALR 346. 
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COURT CALENDAR 
CALDWELL SUPERIOR COURT 
MAY TERM, 1939 
HON. FRANK ARMSTRONG, JUDGE 


SUGGESTIONS COUN 


term Civil 

defendant prepa 

court issues involved the case 
them, citing the authorities relied 
upo each issue and upon whom contends 
the burden proof rests. Issues may called 
for advance the trial the case. 


Each attorney shall prepare and have ready 
file with the court before the first Mon- 
day each term civil court, which may 
called for advance the trial the case, 
trial brief, containing the law the case 
understands it, together with any special in- 
structions that may probably consider re- 
questing the court give the issues filed. 
special form required; however careful 
study the decisions, statutes and general law 
will expected, together with notation show- 
ing that the authorities relied upon have been 
checked and are not affected subsequent deci- 
Sions legislative enactment and their value 
authorities assured running them down date 
Shepard's Citations. This apply all 
cases and motions the calendar. 


Frank Armstrong, 
Judge assigned and holding Courts the 
16th Judicial District North Carolina. 


CASE AND 


Rio Grande Lumber Fuel Co. 
123 ALR was held that posting 
notice owner that will not 
responsible for improvement prop- 
erty, within three days after learning 
the actual commencement the 
work under lessee’s order, sufficient. 
although the notice was posted more 
than three days after the execution 
the lease, which gave the premises 
rent free for the first year exchange 
for the lessee’s promise make cer- 
tain specified repairs the kind 
those for which the material was sub- 
sequently furnished the lien claim- 
ant, under statute providing that 
improvement property shall 
deemed have been made the in- 
stance the owner person having 
claim therein unless within three 
days after obtaining knowledge the 
intended construction improve- 
ment shall give notice that will 
not responsible for the same 
posting notice writing that ef- 
fect. 

Annotation: Construction and ap- 

lication statutory provisions mak- 
ing notice owner nonresponsi- 
bility for work improvements 
his property necessary prevent at- 
ALR 


Mortgage tax payment mort- 
gage. Citizens Savings Bank 
688, 123 ALR 1236, was held that 
mortgagee which purchased the prop- 
erty upon foreclosure sale price 
which was sufficient have satisfied 
the lien for taxes entitled priority 
over the mortgage 
they had not already been paid, but 
which left deficiency that included 
the amount taxes paid the mort- 
gagee protect its security after the 
property had been conveyed cor- 
poration which did not assume the 
mortgage debt, some the payments 
having been made after the appoint- 


Thirty-eight 


COMMENT 


ment receiver for that corpora Ant 
tion, cannot maintain action 
law against such corporation and 
receivers for the taxes paid. their 
Annotation: Right remedy parcel 
mortgagee who for protection 
security pays taxes on, redeems 
from tax sale of, mortgaged Phy 
123 ALR 1248. 
ALR 993, was held that city, 
which has power issue bonds for certifi 
the purpose acquiring building 
airports without the aid anyone, ers 
gets the aid another city, does not proce 
violate the provisions the Consti- ical 
tution. 
Annotation: Power municipali- that 
ties other political subdivisions fraud 
dismi 
was held that parents 
are not chargeable with contributory 
negligence permitting daughter bid. 
ten years age take sister four 
and one-half years old Sunday 
School entertainment held about two 
blocks from her home, regards 
for the death the latter child. and 
Annotation: Negligence con- 
trusting child custody another bids 
child. 123 ALR 147. 
land, Ala 189 732, 123 ALR 
483, was held that title 
part the land conveyed, pursu- 
ant voluntary partition heir 
coheirs, who presumably received 
property equal value, having failed, 
the latter (grantors) were bound 
account, some form, the former 
for the resultant loss. 
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Annotation: Right party vol- 
untary partition, his successor, 
against other thereto, 
their successors, where title fails 
parcel, part parcel, conveyed 
him. 123 ALR 489. 


Physician and Surgeons acquit- 
tal effecting revocation license. 
State Florida Rowlett, Fla 
190 59, 123 ALR 769, was 
held that acquittal charge un- 
lawfully practicing medicine without 
having obtained and recorded 
certificate qualification from some 
authorized board medical examin- 
ers not res judicata bar against 
roceeding before the board 
ical examiners for revocation an- 
nulment license upon the ground 
that the certificate was obtained 
fraud and was forgery. 


Annotation: Effect acquittal 
dismissal criminal prosecution 
bar revocation license physician 
disbarment attorney. 123 ALR 
779. 


Public Contracts effect single 
569, was held that 
suit restrain performance and 
set aside contract for the con- 
struction municipal light, heat 
and power plant, held: The vil- 
lage council had the power deter- 
mine that the bidders should submit 
bids for the entire plant, generating 
equipment, and distributing system 
rather than for separate units thereof. 
Likewise could provide that pay- 
ment for the entire undertaking was 
from net earnings only. There 
showing that this unreasonably 
limited competition. 

Annotation: Right duty pub- 
lic authorities require single bid 
let single contract for entire im- 
provement for two more sepa- 
rate improvements. 123 ALR 577. 


COMMENT 


Moneys Embezzlement un- 
der statute. Wright People, 
Colo (2d) 499, 123 ALR 474, 
was held that funds left with deputy 
clerk the office county commis- 
sioners persons wishing buy 
county warrants, pursuant course 
dealing which public officer 
agent (defendant) connected with 
the highway 
vouchers from workmen with the un- 
derstanding that would cash them 
and pay over the proceeds less 
per cent, the vouchers after being 
cashed with the money left being 
exchanged with the deputy clerk for 
county warrants issued the persons 
whose money was used cashing the 
vouchers, and there being evi- 
dence that defendant ever received 
any the money obtained the 
warrants for his own use, are not pub- 
lic funds within statute declaring 
that public official shall guilty 
use any portion the public funds 
which may his possession 
over which may have supervision, 
care, control virtue his office, 
agency, service, under color 
pretense thereof. 

Annotation: What constitutes pub- 
lic funds public money within em- 
bezzlement statute. 123 ALR 478. 


Trusts third person’s liability for 
unauthorized investments. Stark 
National City Bank, 278 388, 
376, 123 ALR 99, was 
held that third persons who knowing- 
assist trustee making invest- 
ments securities other than those 
the kind which fiduciaries are 
authorized statute invest may 
subject themselves liability similar 
that the fiduciary for the result- 
ing loss. 

Annotation: Liability third par- 
for inducing participating 
exchange for purchase 
unauthorized securities. 123 ALR 
107. 


FACTS 


One large volume Over 1,500 pages $15.00 delivered 


York scl 
HINK the facts involved 
Columb 
your case—what you must Wom 
prove—what the best way you 
before 
prove it—how can you most 
quickly locate authorities? you let 
ister 
Before you look elsewhere, try First 
land 
the Short Method, look AB- 
BOTT FACTS for direct lead 
and for authorities supporting 
your position. 
Souve 
THE PROOF FACTS one cently 
the most important fields 
practice. the vast majority 
instances the facts upon which the 
the rights parties rest are 
dispute. such cases be- 
comes necessary prove them. 
Upon their proper proof depends Gent 
friend 
firm. 
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Disqualified. First Inspector: 
Have you high school diploma from New 
York school? 


Candidate: No, but have degree from 
Columbia University. 

Women Election Inspector: That 
do, you will have take the literacy test 
before you can 

Second Woman Election Inspector: But 
you let that woman from Rhode Island 
ister without requiring the literacy test. 

First Inspector: course, but Rhode Is- 
land New York State. 

Second Inspector: No, not. 
Island Connecticut. 

happening Registration Day 
vouched for our contributor.) 

Contributor: Wilton Block, 
Rochester, 


Rhode 


cently ratified the City Court Mattoon, 
(for verification refer file No. 39- 
“The wife hereby assigns, transfers, 
conveys, and sets over unto said husband 
the doghouse.” 


Apparently she longer had any need 
for and was homesick without it. 


Contributor Roger Fruin, 


Mattoon, 


Gentlemen Both. attorney desiring as- 
counsel another town wrote 
friend the qualifications certain 
firm. This was the reply: 


“Mr. and have been partners 
legal firm for the time known. Mr. 
has been very successful attorney and 
has accumulated nice estate. Mr. has 
been inclined easy-going, drinks rather 
freely and result has not been very suc- 
cessful attorney. Both stand well 
the bar.” 


Frankness Pays. Benjamin Brown, colored 
attorney, frank his arguments 
jury. Calling the attention jurors the 
district court division Judge Grover Pier- 
pont series questions which they were 
required answer, Brown referred one 
particular and commented “if you don’t 
answer ‘no’ that one, they got The 
Suit was one against the city and 
client got judgment for $1,000. Bea- 
con, November 1939. 


Contributor: Kagey, 


Wichita, Kan. 


“Haste Makes Waste.” Our stenographer 
abbreviates her shorthand notes when taking 
rapid dictation and one day she absentmind- 
edly typed the following letter: 


“The next term our District Court will 
convene the first Monday January 
since the jury has been executed for the 
October term.” 


Contributor: Malone, 
Leavenworth, Kan. 


Elastic Definition. comment wom- 
clothing appears the recent case 
Welch Enright, 257 685. The suit 
was for injuries received alleged negli- 
gence the employee fitting 
the plaintiff. 

Presiding Justice Hill made the following 
learned remarks: “It appears from the evi- 
dence that corselet tunular garment 
elastic fabric designed mold 
form accordance with the current require- 
ments fashion. necessarily fits snug- 
reasonable degree comfort (depend- 
ent the fortitude the wearer) permits.” 

Contributor: James Jones, 


White Plains, 
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Goes without Saying. The attorney for 
the plaintiff uncontested divorce ac- 
tion was examining the corroborating witness 
establish statutory required resi- 
dence, not having met the witness other than 
casually, and the usually stereotyped ques- 
tioning and responses proceeded thusly: 

What your name? 

Mrs. and So. 

Where you live? 

Here. 

How long have you lived here? 
All life. 

What your age? 

(Without hesitation) Fifty. 

Are you related the plaintiff? 

(Absently) How long have you known 
the plaintiff? 

Interruption Court: think the Court 
will judicially note that the witness well 
acquainted with the plaintiff. 

(This occurred the District Court 
Santa County, New Mexico, some years 


ago.) 


Contributor: Wood, 
Santa Fe, 


Obsolete Laws. Judge Phillip Gilliam, 
preparing synopsis city char- 
ter for the use police chief August Hane- 
buth his drive increase the efficiency 
the city’s police force, uncovered laws 
providing for: 

Arrest and fine for walking along 
public street while nursing 

Arrest and fine for walking the 
streets deformed, diseased maimed. 

fine $25 for musical instru- 
ment public place between and 

fine $25 for performing acrobatics 
the street and thereby frightening horses. 

fine $100 for wearing masks false 
faces and frightening horses. 

—New Jersey Law Journal. 


Change Name. applicant for 
change name had his motion heard 
private chambers. “My name Shtinker,” 
the applicant explained. “Moe 
Shtinker?” the Judge replied. “Well, can 
understand your wanting change it. What 
want change it,” the applicant stated, “to 
Carl Shtinker!” 

Contributor: Noah Goldstein, 
New York City. 
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Profit Prendre. old college 
sor, whom for convenience shall 
“Brown,” leased one his farms tenant 
whom will call “Smith.” Here para- 
graph from the lease which the college pro- 
fessor sent our contributor’s office for his 
stenographer copy: 


“Brown allowed roam the farm 
much will and offer any advice 
may choose give, which advice Smith 

Contributor: Arthur Clements, 
Paonia, 


Winter Battle. For case involving 
hard beat see Ashman Coleman, 
Supp 388. This should tough battle 
with the ashman likely win the 


Contributor: Dora Schweickert, 
Huntington, 


Barefoot Boy. The supplemental bill 
complaint filed the case Case 
(sic) undoubtedly shows that, even though 
temporarily, the hero one 
immortal poems has come back life. 
ness: 

“Plaintiff shows the Court that 
day, October the 6th, defendant stated 
plaintiff, are all done’ and walked out 
and didn’t return until the next day when 
returned for his shoes. 


Contributor: Paul Watzel, 
Lansing, Mich. 


New Duties. From Penn Yan, New 
comes this notice local paper: 

“In order close estate, the under- 
signed executor, will sell the rear 
Lake street, Penn Yan, across from the 
men’s League plant, Friday, October 
1939, commencing promptly m., the 
following described property absolutely with- 
out reserve: Household furnishings, 
Terms, cash. 

Frank Deckerman, Executioner. 
Harry Cole, Auctioneer. 


are, however, very glad note that 
our contributor explains—“I know this ‘Ex- 
ecutioner,’ and far from being blood- 
thirsty fellow. Perhaps the duties 
‘Executioner’ sale are merely see that 
prices are slashed.” 


Contributor: Oliver Sheppard, 
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CASE AND 


Stenog’s Dilemma. was dictated that 
the party the contract “kept free 
and When contract 
scribed, appeared that said party was 
“kept free harness.” 

Contributor: George Wiener, 


Brooklyn, 


Dissatisfied Client. appears that one 
our clients became very dissatisfied with 
the determination the trial his case 
after experiencing several continuances there- 
and dismissal the same legal 
technicality. came our office ex- 
press his dissatisfaction and not finding any- 
one whom could voice himself, 
left the following memorandum: 

“The sacred rights the individual should 
not entombed beneath that great dust 
heap call precedent, nor should the tech- 
nicalities statute legal procedure 
used defeat the ends justice, the bench 
and the bar your county notwithstand- 
ing.” 

Contributor: Arthur Logefeil, 
Minneapolis, Minn. 


Place There. prisoner was brought 


before Dutch justice eastern Pennsyl- 
vania charged with stealing. 
“Guilty, not guilty?” demanded the jus- 


tice. 

“Not guilty, your honor.” 

“Den avay,—vat you vant here? 
apount your pishness!” 


Joe’s Got Something There! Jim: “Say, 
Joe, can you tell why there are fewer 
railroad accidents than 
dents?” 

Joe: “Well, perhaps not exactly, but 
think because the engineer isn’t always 
hugging the The Rail. 


Slip English. northwest Mis- 
souri county, some sixty years ago, young 
fellow was admitted the bar, not because 
his knowledge law, but because his 
and his relations all said was 
natural orator. His first case was before 
jury country P.’s court, and when 
came address the jury, began 
follows: “Gentlemen the Jury, 
“had the ability Daniel Webster the 
eloquence Henry Clay, would ravish this 
entire community.” The justice and consta- 
ble were several minutes suppressing the ap- 
plause, mostly made the young man’s 
relatives the audience. 
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Burden Proof. 
Time, 1890. 

Judge: Your age? 

Lady Witness: Thirty years. 

Judge (incredulously): You 
some difficulty proving that. 

Lady Witness (excitedly): find 
hard prove the contrary, the churth 


register which contained the entry 
birth was burned the year 1845. 


Scene, 


Porkers. From the case Stewart 
Benninger, the following extract 

“According the statement the plain 
tiff, the defendant kept very voracious 
hogs. They were suffered run larg 
without rings yokes. They were the 
slab-sided, long-snooted breed, against whos 
daily and nocturnal visits there 
rier. They were exceedingly 
cious nature; and six them one sitting 
devoured fifty pounds paint, thirty gal- 
lons soft soap, four bushels apples, and 
five bushels potatoes, the property the 
plaintiff. They raided the spring- 
house, upset his milk-crocks, 
his spring, and for several years foraged 
upon his farm, having resort his com, 
potatoes, rye and oats crops, his garden, 
and his orchard and meadow. They ob- 
tained.an entrance rooting out the 
chunks and going under, throwing 
down the fences, working the com- 
bination the gate. These hogs were 
breacy, and the plaintiff notified the defend- 
ant several times shut them up, and the 
last time told him did not shut 
them would; and the defendant re- 
plied, “Shut them up, and 


Lest She Forgot. Rothrock 
(2d) 634, the petition the Supreme 
Court was for writ audita querela, 
coram nobis, writ habeas corpus, writ 
certiorari, recall remittitur, revocation 
and annulment judgment, subpoena duces 
tecum, production documents, permission 
appear and testify, and other and further 
relief! 


Appropriate Representation. The 
tary dissolution local lumber company 
named Wood Wood (Gloversville, 

Contributor: Saidel, 
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CASE AND 


Printer’s Error. giving account 
inquest, the printer chose state: “The 
deceased bore accidental character, and 
the jury returned verdict excellent 
death.” 


Resigned. short time ago tramp 
before Judge Guerry, Dawson, was charged 
with some trivial offence. 

“Haven’t you lawyer, old man?” in- 
quired the judge. 

“No, sah.” 

“Can’t you get one?” 

“No, sah.” 

“Don’t you want appoint one 
defend you?” 

“No, sah; jes’ I’d leab the case 


that Promise? Prison Governor—“Last 
night safe was opened and plundered. 
was one you convicts. catch the 
man, out The Rail. 


Misquote. Last year the 
gram committee invited Dr. Angell Yale 
speaker one the weekly chapels. 
traveled down from New .Haven entire- 
without text for his speech. got off 
Grand Central, and was still unprepared. 
took taxicab the Heights and 
still had idea what would say. 
Walking the chapel steps quite sud- 
denly saw sign the door: PUSH. That 
would his topic; would speak about 
the value aggressiveness life, gentle 
force the world. 

Upon the platform began speak: 
“The text for speech not drawn from 
the Bible, from any great philosophy; 
rather from sign the chapel door nam- 
ing the chief asset that person may have.” 
His entire audience twisted their heads and 
saw inscribed that chapel door the word: 
PULL. —West Point Pointer. 


Legal Enigmato. 

Ricardo from Cabbagetown, learned counsel- 
lor-at-law, 

Appealing Appellate Court Judgment, 
found flaw 

action which did involve the vegeta- 
ble tomato; 

arguing did pronounce the luscious 
fruit 

also said that might rhyme with the 
Irish 
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The scribes reporting the case 
down the data, 

Remembering the olden tales Cato 
Plato, 

Maintained “that those who reasoneth 
would surely say “tomahto”; 

fencing “pro and con” they 
must Mulatto 

Somewhere, that Ricardo, cause all the 
row, should have verbal cat-o- 

Nine tails for having proved himself 
enigmato.” 

D’Arcy Bench and Bar. 


“Can’t tell anything about the case 
said the lawyer, “the jury hung.” 

“Jerusalem!” exclaimed the prisoner, 
does beat all! But knowed friends 


liquor case was trial, and one the 
officers who had made the raid testified tha 
number bottles were found the prem- 


“What was the bottles,” asked the judge 
the 


“Liquor, your Honor.” 

“What kind liquor?” 

don’t know, sir.” 

you taste smell it?” 
“Both, your Honor. 


“What! you mean say that you are 
not judge liquor?” 

“No, sir; not judge; I’m only 
liceman.” 


The witness was excused from answering 
any further questions. 


New Way. “It well-known pro 
vision the law,” says California papet, 
“that dog entitled bite one citizen 
free; but his owner liable punished 
for the second taste his pet may take.” Well, 
the local paper says this the law, let 
pass. thought otherwise. The other day 
case came before two new magistrates 
provincial town, which man was 
moned for keeping savage dog. While 
court, the dog showed every desire cleat 
the deck snapping and yelping. giv- 
ing judgment, the chairman said, “Although 
they could not convict, because there was 
evidence that the dog had bitten anyone be- 
fore, they considered the animal’s conduct 
bad they should endorse his license.” 


3 


WAR RISK INSURANCE 


neth 


and NINE VOLUMES $100.00 DELIVERED 
case 
“that 
friends 

one the 


stified that 
the 


the judge 


it?” 


you are 


only po- 


answering treatise authoritative, comprehensive text 


statement the law, covering all phases Insurance, 
including English and Colonial Decisions, exhaustive 
punished manner. New forms insurance are being brought out 
Well, 
law, let 


contracts are included the 1937 Supplement. This Sup- 


plement contains 303 new sections and totals 1488 pages. 
Vhile 

clear 


“Although 
THE LAWYERS CO-OPERATIVE PUBLISHING CO. 


anyone be- 
conduct Rochester, New York 


every year and decisions reference the new policies 


| 
aki 


CASE AND COMMENT 


Adjournment Granted. the Warren 
Circuit Court, when Judge McKenzie Moss 
was presiding, there was criminal action 
against man named Bill Jones. Jones did 
not want his case tried. The day be- 
fore was set sought employ the Hon. 
John Rodes, stated Mr. Rodes that 
wanted his services for the purpose 
obtaining continuance. Mr. Rodes asked 
had any witnesses. which Jones 
replied, “No.” Mr. Rodes asked what ex- 
cuse had for continuance, Mr. Jones 
told Mr. Rodes that was paying him 
find the excuse. Mr. Rodes told Jones 
couldn’t that and 
refused the employ- 
ment. Jones left say- 
ing would find 
excuse. 

When Court. con- 
vened the next morn- 
ing Jones had taken 
his seat well the 
the court 
room. Judge Moss com- 
plained that there was 
unhealthy odor 
the room and had all 
the windows raised. 

Jones’ case was 
called, came inside 
the bar rail, everyone 
moved away from him 
and Judge Moss said, 
“Bill, what 
pened you?” 

Jones replied, “when 
came town this 
morning had walk through the woods 
and had rumpus with skunk.” 

“Case continued, now you get out here,” 
said Judge Moss. 

the way out Bill said Mr. Rodes, 
told you could find excuse.” 

—Ky. Bar Journal. 


Novel Reply. the beginning this 
new year, statements were rendered ac- 
counts due law firm, and rather humor- 
ous answer account long standing 

Minn. 
To: Mr. Ryan, Law 
Whom May Concern: 
opinion who has been laid 
with neuritis has recovered sufficiently 


Forty-eight 


Miss Prisions still thinks the Civil permit ant manure 


return work soon, which was not abk 
pay part balance due account 
Will pay ten dollar payment each 
receives his check, which will 
Jan. 9th work. 
thank you.” 
Contributor: Danska, 
Brainerd, Minn, 


Steno’s Error. Two old farmers 
office late one afternoon want 
ing lease drawn. 

The lease was dictated and the steno 
could she did 
want work after five 

When the lease was 
finished, 
lar 
should have read 
follows: “The 
are not permit 
manure pile 
against the sides 
the barns outbuild 
ings.” steno, 
her hurry, 
notice her finger slip 
from one key the 
one next it, 
the finished produc 
read follows: 

“The Lessees are not 


CLEVELAND SMITH 


pile against the 
sides 
outbuildings.” 


Contributor: Grace Beistel, 
Eugene, Ore. 


Hard the Court. the United States 
District Court, Southern District 
Central Division. the following took place: 


Lawyer: The attorney record this 
case very sick man and unable attend 
court. 


Court: Perhaps would not right 
deny continuance might prolong his 
illness. 


Lawyer: might kill him? 
Court: That poor argument. 
Contributor: Lingenfelter, 
Des Moines, 
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HAVE YOU WILL YOU HAVE 


Following State Court decisions since the overruling the 
doctrine Swift Tyson? 


Construction and application NATIONAL LABOR RE- 
LATIONS ACT? 


Validity, construction, application and effect Statute giv- 
ing preference debts due United States? 


Decisions under the Federal Motor Carrier Act? 
Immunity from suit state nationally owned corporation? 


Circumstances rendering necessary proper three-judge 
Federal District Court? 


Illustrations when statute defining criminal offense 
subject attack vague, indefinite uncertain? 


Right accused require disclosure identity informer? 


Then turn Volume 83, Ed. where you will find 
annotation covering each these questions. These 
are prepared the same editors who write the famous 


These annotations are but one feature our 
Supreme Court Reports, Ed. service. Write 
forward full information. 


THE LEGAL PROFESSION SHOULD 
NOT OVERLOOK THESE SIGNIFI- 
CANT ANNOTATIONS ED. 
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